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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

CTIONS s

1.1 Purpose and Intent,

Declarant (as defined in Article 1I), as the owner of the real property described in Exhibit
"A" (or if not the owner, with the owner's consent), intends, by recording of this Declaration, to
ostablish a gencral plan of development for Palm Breezes, a planned community (the
“Community”). This Declaration, together with the other Governing Documents described in
Section 1.3, provides for the overall development, administration, maintenance, and preservation
of Palm Breezes, and provides a flexible and reasonable procedure for its firture expansion, An
integral part of the development plan is the ereation of Palm
Associati

the title to such property and shall bind everyone having any right, title, or interest in any portion
of such property, their heirs, successors, successors-in-title, and assigns. Declarant, the
Association, any Owner (as defined in Article ), and their respective legal Tepresentatives, heirs,
successors, and assigns, may enforce this Declaration. Each Owner shall automatically be a
Member (as defined in Article It) of the Association,

This Declaration is intended to have perpetual duration, but shall be effective for a
minimum of 30 years from the date it is recorded, subject to the right of Declarant and the
Members to amend it as provided in Article XX, After the initial

automatic hﬂﬂ-year i
mon i i nsion, an ingirum,

00384 16/114854/846619/2
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of the Lots (as defined in Article II) agreeing to terminate this Declaration is recorded. If any
provision of this Declaration would be invalid under the Florida Uniform Statutery Rule Against
Perpetuities, that provision shall expire 90 years afier this Declaration is recorded. This section
does not authorize termination of any easement created in this Declaration without the consent of
the holder of such easement.

1.3 Governing Document

De arathn\m ~ »/ creatgs dbligations which are binding| upon the
(Re rdedj/ Agsociation and™all present apd future ownery and
occupants of, and/others with any.interest § rty in

the Community

Supplemental Declaration » adds propery fo the Community; andfor may impose
{Recorded) additional obligations or restrictions on stich property

Asticles of Incorperation »  establish the Assoclation as a not-for-profit corporation
' (filed with the Sacrelary of State; initia) Articles  under Florida law
attached as Exhibit "D")

By-taws » govern the Association's Internal affairs, such as voling

(Board adopts; initial By-Laws attached as rights, elections, meetings, officars, etc.
Exhibit “E"}
Archite aslablish architectura

fal Guldellngs > ;
{Dedl or Assoniationmay adopt, improyements d
structuras, |lan
Use Restrictions ¥ | govern uge of prdpe

{initial set attached as!Exhibit "C")
establjsh nmotes;
s;overranv::¥F
oppration

Board Resolutions and Rules
oard may adppt
P
Anels I}

Additional covenants, conditions, and restrictions may be imposed on all or any portion
of the Community, in which case the more restrictive provisions will be controiling. However,
no Person (as defined in Article I) shail record any additional covenants, conditions, or
resirictions affecting any portion of the Community without Declarant's written consent, during
the Development and Sale Period (as defined in Article II), or without the Board's (as defined in
Article IT) consent thereafter, Any instrument recorded without the necessary consent is void and
of no force or effect.

Declaration, the Articles, and the By-Laws,
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particular instance, such determination shall not affect the validity of other provisions or other
applications of the provision.

Article IT Concepts and Definitions

2.1 Defined Terms.

policies, w gh the
ownership of voting securities, by contract, or otherwise.

"Architectural Guidelines": The archifectural, design, and construction guidelines and
review procedures adopted pursuant to Article 1V, as they may be amended from time to time.

"Architectural Review Board" or "ARB™ The committee established, upon delegation or

termination of Declarant's authority under Article IV, to review plans and specifications for the
construction or modification of improvements and to administer and enforce the architectural
controls described in Article IV,

"Board of Directors” or "Board": The body responsible for the general governance and
administration of the Association, selected as provided it the By-Laws.

"By-Laws": The By-Laws of Palm Breezes Property Owners Association, Inc., as they
may be amended and/or amended and restated from time to time. A copy of the initial By-Laws
is attached to this Declaration as Exhibit “E" and its terms are incorporated herein by reference,

"Class "B" Control Period": The time period during which the Class "B" Member may
appoint a majority of the Board The Clags"B"Co eriod shall-end, wh e

of the Aollowing occurs

003341671 F4854/8466 19/
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(@  when 75% of the Lots proposed under the Development Plan have been issued
certificates of occupancy and have been deeded to Class "A" Members;

(b) seven (7) vears from the date this Declaration is recorded; or

(¢)  carlier, if the Class "B" Member, in its discretion so determines,

I3,

Common Expensgs include any

"Common Maintenance Areas': The Common Area, togsther with any other area for
which the Association has or assumes maintenance or other responsibilities.

"Community" or "Palm Breezes": The real property described in Exhibit ""A", together
with such additional property as is subjected to this Declaration in accordance with Article TX.

"Community Name": Paim Breezes and/or such other name or names as Declarant shall
designate for all or any portion of the Community.

"Community-Wide Standard”: The standmrd of conduct, maintenance, or other activity
general evaili i i

esta uant to the
whitheyér isu:i%if est /5
eldgmerts, and subjettive

"Declarant’: Centex Homes, a Nevada general partnership, or any successor or assign as
developer of all or any portion of the Community that is designated as Declarant in a recorded
instrument which the immediately preceding Declarant executes. On ail matters, Declarant may
act through any of its Affiliates. Any Person who at any time holds the rights of Declarant
hereunder and subsequently transfers or assigns the rights of Declarant to another Person shall be
known as a "Predecessor Declarant” and, unless otherwise agreed in writing, shall be entitled
to the rights of a Predecessor Declarant established in this Declaration. Whether or not
specifically stated, a predecessor Declarant shall be afforded the same protection with respect to
matters arising from actions taken during its tenure as Declarant as the predecessor Declarant
would have if it were still Declarant,
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‘Development Plan": The land use or site plan for the Community approved by Centex
Homes, as it may be amended from time to time, which includes all of the property described in
Exhibit "A" and all or & portion of the property deseribed in Exhibit "B". Declarant is not
obligated to submit property shown on the Development Plan to this Declaration. In addition,
Declarant may submit property to this Declaration that is not shown on the Development Plan,
Reference should be made to Article X of this Declaration to the respective rights and obligations
of Owners and Declarant with regg the use and Development of the ity.

€ and K s The period]of @iié during WwhichDedlarant And/ér its
Affiliates own pr Fubje eclaration jor l holds an ired plght to
urfilaterally expand the Cémnunity pursuant to Sectioh 9.1,

s federal, state, coumty, municipal or othér governmental
or quasi-governmental department, entity, authority, agency or instrumentality having or
asserting jurisdiction over the Community or a portion thereof.

“HUD”: U.8. Department of Housing and Urban Development.

“Lakes” or “Lake Parcels”. Those portions of the Property designated on the Plat as
lakes, and shall always be kept and maintained as lakes for water retention, drainage, irrigation,
littoral plantings and water management purposes in compliance with all applicable -
governmental, the District and other water management district requirements.

ea primarilge

maore, but less than all, Lots or Service Areas, as described in Article XiII

“Limited Common Expenses": The actual and estimated expenses which the Association
incurs, or expects to incur, for the benefit of Owners of Lots benefiting from a Limited Common
Area or within a particular Service Area, which may include a reserve for capital repairs and
replacements and an administrative charge, as may be authorized pursuant {o this Declaration or
in the Supplemental Declaration(s) applicable to such Service Area or Lots,

"Lot": A portion of the Community, whether improved or unimproved, which may be
independently owned and conveyed, and which is improved, or intended by Declarant to be

CO3BL16/1Y4B54/846619/9
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A parcel of land shall be deemed to be a single Lot until such time as a Plat subdivides all
or a portion of the parcel. ‘Thereafier, the subdivided portion shall contain the number of Lots
shown on the Plat. Any portion not subdivided shall continue to be a single Lot.

Any Owner owning two adjoining Lots may, with the prior written approval of Declarant
during the Development and Sale Period, and the Association thereafter, combine such Lots into
a single building site for the p :

"Mortgage™: A mortgage, a deed of trust, a deed to secwre debt, or any other form of
security instrument affecting title to any Lot and held by an institutional lender. The term
"Mortgagee” shall refer to a beneficiary or holder of 2 Mortgage. The term “Institutional Lender”
shall include any bank, savings bank, mortgage company, life insurance company, federal or state
savings and loan association, a credit union, real estate or realty investment trust, any agency of
the Federal government, the Federal Investment Mortgage Association, the Federal Home Loan
Mortgage Corporation, or similar governmental or quasi-governmental agencies.

"Owner": The record title holder to any Lot, but excluding, in all cases, anyone h
as security for i auare: 2

tation, a parfiierShip, a trustee, or any other legal entity.

"Plat": Any recorded plat for all or any portion of the Community. As to a particular
portion of the Community, the applicable Plat shall be deemed to be the Plat (and/or Plat
amendment, revision or similar instrument, as applicable) to which such portion of the
community is subject or which otherwise affects such portion of the Comrnunity at the time this
applicable determination is to be made.

"Purchase Assessment"; Assessment levied in connection with each sale and transfer of a
Lot with a completed dwelling as determined in accordance with Section 8.9.

erson hjving
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"Regular Assessment”: Annual assessments levied to fund Common Expenses for the
general benefit of all Lots, as determined in aceordance with Section 8.1(a).

"Service Area": A group of Lots designated as a separate Service Area pursuant to this
Declaration or a Supplemental Declaration for purposes of sharing Limited Commen Areas
and/or receiving other benefits or services from the Association which are not prov1ded to all
Lots. A Service Area may be comprised of more than one housing

"Special Assessment": Assessments levied against Lots in accordance with Section 8.3 to
cover unbudgeted expenses or expenses in excess of those budgeted, .

"Supplemental Declaration": A recorded instrument which subjects additional property to
this Declaration and/or imposes additional and/or modified restrictions and obligations on the
land deseribed in such instrument,

"Surface Water and Storm Water Management System": A drainage system consisting of
swales, inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm drains and other
similar andfor related improvements, and all connecting pipes and easements, which is designed

“Turpover Date™ The date on which transition of control of the Association from
Declarant to the Owners oceurs. Nothing herein shall obligate Declarant to turn over control of
the Association to the Owners prior to the date required by law.

“Use Restrictions: The initial use restrictions, govemning the use and activities on the
Lots and the Common Areas set forth in Exhibit "C", as they may be changed in accordance
with Article IIT or Article XX or otherwise, as amended from time to time.

“VA"™ U.S. Department of Veterans Affairs,

. . P Y
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‘Wetland": Any area within the Community identified or designated as habitat for
wetland species of plants and/or animals by the District, or by the County, or by the Corps of
Engineers, or by any other agency of the State of Florida or the United States government, |
whether or not such area is included within the Surface Water and Storm Water Management
System, or is an isolated area that is not connected to the Surface Water and Storm Water
Management System.

Mtation o@r‘t;i;ﬁfcrences

a) Recording./ AlY referenceshin the Govierni

2

or "approval"” shall refer to permission or approval which, unless otherwise expressly qualified
in the specific provision, may be granted or withheld in the discretion of the Person whose
consent or approval is required.

() Discretion and Determinations. All references in the Governing Documents to
"discretion” or to the right to "determine” any matter shall refer fo the sole and absolute
power, right and/or discretion to decide or act and, unless otherwise expressly limited in the
Governing Documents, a Person entitled to exercise its discretion or make a determination may
do so without regard to the reasonableness of, and without the necessity of justifying, the
decision, i i i

)] Residential and Related Uses. Lots shall be used primarily for residential and
related purposes (including, without limitation, use as a home office}. No busitess shall be
conducted in, on, or frem any Lot, except that an occupant using the dwelling on a Lot primarily
for residential purposes may also conduct business activities on such Lot ancillary to their
primary residential use, if the business activity, as determined in the Board's discretion:

{D is not apparent or detectable by sight, sound, or smell from outside of a
permitted structure;

0033416/1 ¥4854/846619/9
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(iif)  does not involve regular visitation of the Lot by clients, customers,
suppliers, or other business invitees; and

{iv)  is consistent with the residential character of the Community and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the use and enjoyment of other
Lots by the Owner thereof or the security or safety of others within the Community,

d to any clagsificatich allowing commercial, iffstitutional, or)other
non-residential use without ﬂ’fhtpfe itten consgent o iati eclarant, which
either may withhold in its discretion. Notwithstanding anything in this Article to the contrary,
Declarant or the Association may enforce this covenant by obtaining an injunction against any
unapproved rezoning at the expense of the party pursuing the unapproved rezoning, in addition to
and not in limitation of Declarant's or the Association's other rights and remedies.

This Section shall not apply to restrict Declarant's, or Declarant's Affiliates', activities,
nor shall it restrict the activities of Persons Declarant approves with respect to the development,
construction, and sale of property in the Community. This Section shall not apply to Association
activities related to the provision of services or to operating and maintaining the Community,

including ut limitation, the unity's recreational
a single/Lot y T therepf
up of

r residential octupar
ithi he of this subseetion: howevkr, no Qwn
Ovmers who are Affiliatgs shall, on their dwn)| behalf or|thr any agent, engage iy leasing

Without limitation, a fee, service, or gratuity,. The
improvements on the Lot may be leased only in its entirety (e.g., separate rooms within the same
dwelling may not be separately leased); provided, a detached "in-law suite™ or "guest house™,
the construction of which was approved pursnant to Article IV, may be independently leased.

All Jeases shall be in writing and shall have a term of at least six months, except with
the Board's prior written consent. No Owner may rent all or a portion of a Lot more than
once in any 12-month period, even if a tenant defaults on a lease or abandons the Lot
before expiration of the lease term. The restrictions on lease terms set forth in this
paragraph shall not apply to Lots owned or leased by Declarant, its Affilintes, or Persons
Declarant ap in connection with their develnpment, construction, orsale of ropel

GO3BAL6/1 Y4R54/B46615/3
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All leases ghall include an acknowledgment by the tenant that the tenant and all occupants
of the teased Lot are bound by and obligated to comply with the Governing Documents and that
the tenant has received a copy of the Governing Documents. The Owner shall be responsible for
providing a copy of the Governing Documents to the tenant prior to execution of the lease and
shall monitor enforcement and compliance with the Governing Documents by the tenant.

Association's managing agent of the lease and provide a copy of such lease and such additional
information the Board and/or the Association’s Managing Agent may reasonably require. An
Owner proposing to Jease a Lot may obscure the rental and deposit amounts in the copy of the
proposed lease submitted to the Board so long as the lease contains the information listed above.
In addition to this subsection (b), the Board may, from time to time, adopt reasonable rules
regulating leasing and subleasing.

No Owner may assign or otherwise transfer the Owner’s oblipations under this
Declaration to any tenant. The Association shall have the right to enforce the covenants,
conditiong in this Declarati i

enfofee the térms.an it i
ing’the foregoing, the Alssociation’s\failure to objget to

ition of a lease of oecupancy arrangement shall not be deemed to be consent or
approval of any term or condition of the lease, nor shall the Association have any obligation
whatsoever for the performance of any obligation of Owner or tenant contained in the lease or
otherwise,

Notwithstanding any condition of any lease to the contrary, each Owner, by acceptance of
the deed to a Lot, hereby covenants and agrees with the Association and all other Owners of Lots
in the Community, including, but not limited to, Declarant, that the Owner shall be responsible
for any violation of the Governing Documents resulting from the acts or omissions of his or her
tenant, other occupants of the Jeased Lot, and their respective guests to the same extent that
Owner would be lighle for suc i issigns-of-the

- Ownepor a member of the T

CO3BA L6/ Y4B54/B46619/2
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shall be deemed a guaranty of performance by his or her tenant, and the Association shall have
the right to take any action or seek any remedy for the tenant’s failure or refusal to comply with
the Governing Documents directly from or against the Owner without first taking such action or
obtaining such remedy from or against the tenant,

{c) Occupants Bound, Every Owner shall cause anyone occupying or visiting his or
her Lot to comply with the Governing Documents and shall be responsible for all viol iQns\of
2 i Aregs,

{e)  Lodging; Timeshares. No Lot may be used as a rooming house, hostel, or hotel,
Timesharing or other arrangements involving more than three ownership interests in a Lot
(including, without limitation, ownership by mare than three Persons as joint tenants or tenants-
in-common), or assigning separate use periods of less than 180 consecutive days' duration, are
prohibited.

(63) For Sale or Lease Signs. Signs advertising Lots or dwellings (or any portion
thereof) for sale or lease which are erected or visible outside of the exterior of any dwelling,

including si osted in any wi or door of a dwelling, shall not b jtted d 5]
Deve alg Peri, owevdr, that signs uséd by Declargnt, Declarant's
A eir isuc fertising, an the
Deprel ale Pefiod/of the Comipunity andjother signs ;uth rized or ifs
Affiliates shall be exempt|fio

The Use Restrictions \and the resifictibns sel forthin this Section 3.1 |ere subject to

enforeement action/byythe ursyant to_Sect 4, including, ot ed to,
impo! iw fings. and liens, &hits to(enjoin violalions and efercise of sel help
remedies T remedies as piovided in Section 7.4, Any act of any oceupant, broker, agent,
employee or invitee of an Owner shall be deemed to be an act done by or on behalf of such
Owner.

3.2 Amendment of Use Resirictions.

(a) ‘The Declarant may change (j.e., modify, cancel, limit, create exceptions to, or add
to) the Use Restrictions during the Class “B” Control Period. Thereafter, the Use Restrictions
may be changed in accordance with the provisions of Article XX, or as otherwise provided in this
Declaration. The Board shall send the Members notice of any proposed change at least five
business days before the meeting i Mem {1

D03BALE/ YAB54/846610/8
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(b}  Any change in the Use Restrictions shall be recorded. The Board shall send a
copy of the new or changed Use Restriction to each Owner. The change shall become effective
upon recording in the public records of the County. The Association shall provide to any
requesting Member or Mortgagee, at no charge, a copy of the Use Restrictions then in effect

(c) In the event of & conflict between the Architectural Guidelines and the Use
Restrictions, the Architectural Guidelines shall conirol. In the event of a conﬂlct betwen the

ich thp Bodrd may ado
L In it disﬁiﬂ(tﬁ sabmit o sugh proceduses;
sHall e subject to 95rant’s written_consentlduring the

(e)  TExceptas may be set forth in this Declaration (either initially or by amendment) or
in the initial Use Restrictions set forth in Exhihit "C", the Association’s actions with respect to
Use Restrictions and rules must comply with the followmg

i) Displays, Owners' rights to d1splay religious and holiday sxgns symbols,
and decorations, signs indicating that the Lot is receiving security services, and signs required to
comply with or obtain the benefit of applicable laws (e.g. boware of bad dog signs} on their Lots
of the kinds normally displayed in residential neighborhoods with homes of comparable type,
quality, and price range to those in the Community shall not be further abndgcd except that the
Association_may adopt time, plage, s S

(i)  Activities Within Dwellings. The Association shall not interfere with
activities carried on within a dwelling, except that it may prohibit activities not normally
associated with residential property, and it may restrict or prohibit activities that create monetary
costs for the Association or other Owners, that create a danger to anyone’s health or safety, that
generate excessive noise or traffie, that create unsightly conditions visible outside the dwelling,
that create undesirable odors noticeable to persons outside the dwelling, that are an unreasonable
source of annoyance, or that violates a provision of the Governing Documents,

(iv)  Alienation. The Assocxatlon shall not pr0h1b1t a transfer of any Lot, or

require the ciation’ s or the Ba

GO3BALO/1 YAR54/846619/9
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(v)  Abridging Existing Rights. The Association may not require an Owner to
remove or dispose of personal property that was in or on a Lot in compliance with previous rules.
This exemption shall apply only during the period of such Owner’s ownership of the Lot and
shall not apply to subsequent Owners who take title to the Lot after adoption of the nule.

(vi)  Right to Develop. The Association may not impede Declarant's right to
1 .

develop, m or sell the property des

ot'is liprited s
ions and Board
time, All Lot purchasers are on notice that the Association may have adopted changes to
the Use Restrictions and that such changes may or may not be set forth in a recorded
documents. Copies of the current Use Restrictions and Board rules may be obtained from
the Association.

Article IV Architecture and Landscaping

4.1 General.

Except for work done by or on behalf of Declarant or any Declarant Affiliate, no structure

limprovements shall be constructed only by qualified Persons acceptable to the Reviewer
(as defined in Section 4.2(c)). Owners shall be responsible for obtaining all permits and
approvals from the County and other governmental agencies.

This Article does not apply to Declarant's, or its Affiliates', activities, nor to the
Association's activities during the Class "B" Control Period,

4.2 Architectural Review.

0038416/1 J4854/346619/9
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improvements within the Community. Declarant's rights under this Article shaill continue until
five years afler termination of the Development and Sale Period, unless Declarant earlier
terminates its rights in a recorded instrument. Declarant may designate one or more Persons to
act on its behalf in reviewing any application. In reviewing and acting upon any request for
approval, Declarant or its designee acts solely in Declarant's interest and owes no duty to any
other Person.

to be inappropriate or inadvis

Article, urisdiefi her sntitie
deleghtes.

(b}  Architectural Review Board. Upon Declarant's delegation or upoil expiration or
termination of Declarant's rights under this Article, the Association, acting through the ARE,
shall assume jurisdiction over architectural matters, When appointed, the ARB shall consist of at
least three, but not more than five, persons. Members of the ARB need not be Members of the
Association or represeritatives of Members, and may, but need not, include architects, engineers,
or similar professionals, who may be compensated in such manner and amount, if any, as the
Board may establish. The ARB members shall serve and may be removed and replaced in the
Board’s discretion.

tot r
VE\NO power over mattels

-employs or with it acts.
the Association's ann ating

4.3 Guidelines and Procedures.

(a) Architectural Guidelines. Declarant may prepare and make available the initial
Architectural Guidelines, which may contain general provisions appliceble to all of the
Community as well as specific provisions that may vary according to location within the
Community or product type. The Architectural Guidelines are intended to provide guidance to
Owners regarding matters of particular concern to the Reviewer, The Architectural Guidelines
are not the exclusive basis for the Reviewer's decisions, and compliance with the Architectural

Guideline ot guarantee an applisation's appro
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If the same exist, Declarant shall have sole and absolute and full authority to amend the
Architectural Guidelines, from time to time, during the Development and Sale Period.
Declarant's right to amend shall continue even if its reviewing autherity is delegated to the ARB,
untess Declarant also delegates the power to amend to the ARB. Upon termination or delegation
to the ARB of Declarant's right to amend, the Board may amend the Architectural Guidelines,
subject o Declarant’s veto right under Section 4.2(a) (if still applicable).

(b)  Procedures.  Unless the Architectural Guidelines provide otherwise, no
construction activities or other activities deseribed in Section 4.1 may begin until a request is
submitted to and approved in writing by the Reviewer. The request must be in writing and be
accompanied by plans and specifications and other information the Reviewer andfor the
Architectural Guidelines require. Plans and specifications shall show, as applicable, site layout,
structural design, exterior elevations, exterior materials and colors, landscaping, drainage,
exterior lighting, irrigation, and other features of proposed construction or other activity as the
Reviewer deems relevant,

In reviewi
inch?i@w?;thout imitation

ermination on each application within 45 days after receipt
of a completed application and alf other information the Reviewer requires. The Reviewer may
permit or require that an application be submitted or considered in stages, in which case, a final
decision shall not be required uniil 45 days after the final, required submission stage, The
Reviewer may (i) approve the application, with or without conditions; (if) approve a portion of
the application, with or without conditions, and disapprove other portions; or (iii} disapprove the
application. The Reviewer shall notify the applicant in writing of a final determination on any
application, Tn the case of disapproval, the Reviewer may, but shall not be obligated to, specify
the reasons for any objections and/or offer suggestions for curing any objections.

initi i i : ived notieeofthe
Reviewer inati quest for approval of ¢
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plans previously submitted which shall be marked "Second Request”. Tf the Reviewer fails to
respond within sevon business days from receipt of the Second Request, approval shall be
deemed given. However, no approval (or improvement governed by such approval), whether
expressly granted or deemed granted, shall be inconsistent with the Architectural Guidelines or
other Governing Documents unless a written variance has been granted pursuant to Section 4.5.

Notwi i i e contrary in this Declaration or t

. Postal Sepvi

er miy require t@t constructién, landscapi
ivities in accordance with approved plans commence and be completed within
a specified time period. If such actions do not commence within the required period, the
approval shall expire and the Owner must reapply for approval before commencing any activities
within the scope of this Article. Once commenced, such activities must be diligently pursued to
completion. All elements of the approved activities and/or plans shall be completed within one
year of commencement unless a shorter or longer period is otherwise specified in the notice of
approval or the Architectural Guidelines, or unless the Reviewer, in its discretion, grants an
extension in writing. I approved work is not completed within the required time, it shall be in
violation of this Article and shall be subject to enforcement action by the Association or
Declarant.

Each Owner acknowledges that the people reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectura! Guidelines, may vary accordingly. In addition, each Owmer
acknowledges that it may not always be feasible to identify objectionable features until work is
completed, at which time, it may or may not be unreasonable to require that such objectionable
features be changed. However, the Reviewer may refuse to approve similar proposals in the
fisture. Approval of applications or plans shall not constitute a waiver of the Reviewer's right to
withhold approval of similar applications, plans, or other matters subsequently or additionally
submitted for approval,

0038416/1 ¥4854/846619/9
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The Reviewer may authorize variances from compliance with the Architectural
Guidelines and any procedures when circumstances such as topography, . natural obstructions,
hardship, or aesthetic or environmental considerations require or permit. No variance shall (a) be
effective unless in writing; (b) be contrary to this Declaration; or (¢) prevent the Reviewer from
denying a variance in other circumstances, A variance requires Declarant's written consent
during the Development and Sale Period and, requires the Board's written consent,

construction or modlifications,
equirements, g ensuring that

Each Owner releases Declarant, Declarant's Affiliates, any predecessor Declarant, the
Association, its officers, the Board, the ARB, the Association's managing agent, any committee,
or any member of any of the foregoing for the approval of, disapproval of, or failure to approve
or disapprove any plans; soil conditions, drainage, or other general site work related to approved
work; any defects in plans revised or approved hereunder; any loss or damage arising out of the
action, inaction, integrity, financial condition, or quality of work of any owner or their contractor
or their subcontractors, employees, or agenis; or any injury, damages, or loss arising out of the
manner or quality or other circumstances of a

of any con 7 subcontractor, dgent; employee, or invitee of an Owner shall be desmed to be
an act done by or on behalf of such Owner.

Article V Maintenance and Repair
5.1 Maintenance of Lots.
(a) Each Owner must maintain his or her Lot, including, without limitation, all
structures, landscaping, and other improvements comprising the Lot, in a manner consistent with

the Governing Documents, the Community-Wide Standard, and any other applicable covenants,
excopt to the exfent that such maintenance responsibility is assigned to or assumed by the

Association pursuanf @ this Declaration oragpy Supplemental Declaration itidnal covenanis
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applicable to such Lot. In addition, each Owner shall maintain the sidewalk and landscaping
located between the boundary of such Owner's Lot and the back-of-curb of any roadway lying
adjacent to the boundary of his or her Lot {the "Adjoining Areas"), unfess the Association

* assumes all or part of such maintenance responsibility, and then only to the extent not assumed
by the Association.

(lif)  operation, maintenance, epair and replacement of any irrigation
equipment (inckuding, without limitation, any sprinklers, pumps, wells, water lines and time
clocks, wherever located) serving their Lots or Adjoining Areas;

(iv)  maintenance, repair or replacemeni of any larhp post(s} and mail kiosk
located on their Lot or in the Adjoining Area excluding however any street lights located within
the Adjoining Areas, which shall be maintained by the Assoeiation;

(v)  caulking of the exterior portions of any windows or doors; and

a for the p aging
and/or containing the flow of surface water, if any, found upon such Lot fiom time to time.
Except to the extent that such responsibility is assigned to or assumed by the Association
pursuant to this Declaration ot any Supplemental Declaration, each Owner shall be responsible
for the maintenance, operation, and repair of such drainage swale(s), drainage ines, and other
equipment on his or her Lot or Adjoining Areas. Maintenance, operation, and repair shall mean
and inchude, without limitation, the exercise of practices, such as mowing and erosion repair,
which allow the drainage swales, drainage lines, and other equipment to provide drainage, water
storage, conveyance, or othet storm water management capabilities as permitted by the Distriot.
Filling, excavation, construction of fences, or otherwise obstructing the swrface water flow in or
into the drainage swales, drainage lines, and other equipment is
drainage Swale, dfaihage lines,
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drainage swale, drainage lines, and other equipment, whether caused by natural or human-
induced phenomena, shall be repaired and the drainage swale, drainage lines and other equipment
returned to its former condition as soon as possible by the Owner(s) of the Lot upon which the
drainage swale, drainage lines, and other equipment is located or the Owner(s) of the Lots
adjacent to the Adjoining Area upon which the drainage swale, drainage line and other equipment
is located. :

provified in the Gove

ibility, ~zespansibili
maintengnee] repai
lin_thig-Decldration shall be

Each Owner shall maintain property insurance providing fire and extended coverage at
full replacement cost, less a reasonable deductible, on all insurable improvements located on
such Owner's Lot, to the extent such responsibility is not assigned to or assumed by the
Association pursuant to this Declaration or any applicable Supplemental Declaration. In
addition, every Owner shall be obligated to obtain and maintain at all times insurance covering
consequential damages to any other Lot or the Common Area due to occurrences originating
within the Owner's Lot caused by the negligence of the Owner, the failure of the Owner to
maintain the Lot, and any other casualty within the Lot which causes damage to the Lots or the
Common Area, to the extent such coverage is not provided by policies maintained by the

Association-er-tq_th extenti;?mblﬁ wner's liab forp f
deductibles under the Wssocjefion’ ici

Assdeia '@d{ii ionat i . i any
such pelicy, the Assactatign shall be named,as 3

req er shallMile iati e individu cy licies
covering his or her Lof, Each Qwner sha) i ard in writing in the evenf such

policy on hisTor her Lot is canceled. In the event that an Owner fails to obtain any insurance
which the Owner is required to obtain hereunder, or permits such insurance to lapse, the
Association may, but shall not be obligated to, obtain such insurance on behalf of the Owner and
assess the costs thereof to the Owner and the Owner's Lot as a Benefited Assessment.

Upen Board resolution and at least 60 days' prior written notice to each Owner of an
affected Lot, the Association may elect, but shall have no obligation, o obtain a blanket
insurance policy providing property insuwrance for all structures on all Lots within the
Community, or on all Lots within any Service Area. Inclusion in the budget provided to the
Ovwmer shall be adequate notice. In such event, the Owners shall be relieved of their insurance

s ation, f
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if provided to less than all Lots. Any such policy obtained by the Association may exclude
fixtures, finishes, contents, and improvements to the interior of the structures on the Lot and any
exterior improvements made by an Owner or occupant of the Lot. Following guch an assumption
of insurance responsibility, the Association may, at any time, upon not less than 30 days' written
notice to each Owner, discontinue such blanket insurance coverage and in such event each
Owner shall immediately obtain in his or her own name and at his or her own expense the
inswrance coverage for such O !

Associati necessary te_enable the (Pwner
and the A§sceialion cach to repair and replace those portions of the Lot and improvements
thergon which are their respective responsibilities.

If the Owner is required to obtain insutance hereunder and such insurance is insufficient,
the Association shall be relieved of any obligation to maintain, repair, and replace damaged or
destroyed portions of the Owner's Lot, to the extent of such insufficiency. Alternatively, the
Association may perform required repairs, whether the responsibility of the Association or the
Owner, and assess all costs o the Owner and the Owner's Lot as a Benefited Assessment
pursuant to Section 8.4,

tnction of Association.

The Association is the entity responsible for management, maintenance, operation, and
control of the Common Maintenance Areas. The Asscciation also has primary responsibility for
administering and enforcing the Governing Documents. With respect to all Common Areas and
all Common Maintenance Areas, the Association shall be deemed to have assumed {(and hereby
daes assume) and shall perform all duties, obligations, liabilities, covenants and agreements of
Declarant and the Community under that certain Fncroachment Agreement by and between
Declarant and Florida Gas Transmission Company, LLC (“Florida Gas™) recorded April 3, 2007
in Official Records Book 2792, Page 81, Public Records of St. Lucie County, Florida (the
“Encroac] i ipeling tr isst
facilitie® (the suant to that ce
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Easement in favor of Florida Gas recorded in Official Records Book 611, Page 2679, Public
Records of 8t Lucie County, Florida (the “Gas-Line Easement") within portions of the
Community as more particularly set forth in the Gas Line Easement, Plat and Encroachment
Agreement, including, without Hmilation, (i) all assuted liabilities, damages, risks, losses or
expenses caused by, arising out of, resulting from or in any way associated with the installation,
construction, use, maintenance, repair or replacement of any “Encroachment” within the
“Easemen as those tg e defined i

to cbns easeinents\to Flofida! Gas
coyenahts, restrictiens] prohibitions and requirgments|with respectjto
Facilities, Encroachment, Eagement Area or Easemet, a re

to and may not be severed from the Lot. The rights and cbligations of a Member may not be
assigned or delegated except as provided in this Declaration, the Articles of Incorporation, or By-
Laws of the Association, and shall automatically pass to the successor-in-interest of any Owner
upon eonveyance of such Owner’s interest in the Lot.

6.2 Membership.

The Association initially shall have two classes of membership, Class "A" and Class "B."
Class "A" Members are all Owners except the Class "B" Member. The sole Class "B" Member
shall be Declarant, The Class "B" membership shall terminate upon the eatlier of (i} upon the

Notwithstanding the above, there shhll be only on "A" membership per Lot. Ifa
Lot is bwned by more thap orle Person, each cq-Owndr shares the pfivileges of thy m mbership, -
subject\to reasonable Boarl] regylation and/the Aroting festrictions described in Section 6.3(a) and

. vidual (e.g.,'a-cotperation) may
be exercised hy any officer, director, partner, or trustee, or by an individual the Owner designates
from time to time in a written instrument provided to the Association's Secretary.

6.3 Yoting,

(a) Class "A". Class "A" Members have one equal vote for each Lot they own, except
that thore is only one vote per Lot. No vote shall be exercised for any property which is exempt
from assessment under Section 8.8,

In any situation where there is more than one Owner of a Lot, the vote for such Lot shall
be exercig

e co-Owners dstermine among themselves. advis Cre e
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Assaciation in writing prior to the vote being taken. Absent such advice, the Lot's vote shall be
suspended if more than one Person seeks to exercise if,

Class "B". The Class "B" Member shall not have any specific number of votes, but may
appoint a majority of the Board members during the Class "B" Conitrol Period, as specified in the
By-Laws, and may exercisc the additional rights specified thronghout the Governing Documents.

embefship, Declarantshall pe a Clays "A" MembBer

t it wwns.
Association Powers ansi ilities

o1

o1, cag
Wr 4 holdgézortgage 2}' otherwise ghcumber, ledse (as
is of tangi intangible person: d real

property, subject to the provisions of Section 16.9. The Association may enter into leases,
licenses, or operating agreements, for payment or no payment, as the Board deems appropriate,
permitting use of portions of the Common Area by others.

(b}  Declarant or its designees may, from time to time, transfer to the Association, and
the Association shall accept, personal property and/or fee title or other property interests in any
improved or unimproved real property included within the property described in Exhibit "A" or
Fxhibit "B". Subject to the provisions of Section 16.9, upon Declarant's request, the
Association shall transfer back to Declarant or its designess, without any payment by Declarant
or such designee, any real pr which has not been improved by a structure intended for

The Assogiatign is responsible [for managem

ent, opération, and\conifol of the
iofis set forth in the degd or other

ins the'‘prop Asgociation] The Board may, from time to ime, adopt
such sgasonable tules régulati €ommgn Area as it deems approjfriate providég) such
rules shatt-be subjett to Declar written approval during the Development and Sale Period.

The Association may enter into a property management agreement with any Person, including
Declarant or any Declarant Affiliate,

(&) Declarant may elect to construet or install certain improvements or facilities upon
portions of the Common Azea, but is not obligated to do so and may elect to leave portions of the
Common Area in their natural unimproved state. Declarant shall have the absolute right and
power to determine what improvements or facilities, if any, will be located on the Common Area
during the Development and Sale Period.
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its sole judgment, that the Association has failed to maintain any portion of the Common Area in
a manner consistent with the Community-Wide Standard, it may so notify the Association, in
writing, and the Association shatl promptly perform the required maintenance or repairs. Failure
of the Association to maintain the Common Area in a manner consistent with the Community-
Wide Standard shalt relieve Declarant and any predecessor Declarant of any liability to the
Association or to any Member for
right to

The Association shall maintain the Common Maintenance Areas in accordance with the
Community-Wide Standard. The Common Maintenance Areas shall include, but are not limited
to (a) the Commoen Area, including landscaping, signage, perimeter walls, fencing, structures,
and other improvements located on the Common Area, s well as any private sireets and entry
gates serving the Community; (b) landscaping within public rights-of-way within or abutting the
Community, or Wetlands if not the obligation of Owners: (¢) such portions of Lots as are
specifically identified as the Association's responsibility under Section 5.1 or any Supplemental
Declaration; (d) such portions of any additional property as may be dictated by Declarant, this
Declaration, any Supplemental Declatation, any Plat, or any contract, covenant, or agreement for

i benefit of;theAssociation; an

ea or a Lot}, byt not ipcluding anySuch areas, im rovements, or
ommuyity | development district, |or lany other

The Association shall maintain the littoral shelf, if any, of all culverts, ditches, or
waterways serving as part of the Surface Water and Storm Water Management system, which
maintenance may include, without Himitation, appropriate landscaping and plantings.

The Association may maintain other property that it does not own, including, without
limitation, property dedicated to the public, if the Board determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard and the owner of such other
property consents, The Association shall not be liable for any damage or injury oceurring on or
arising out of the condition of property which it does not own except to the extent that it has been
grossly negligent in performing its maintenance responsibilities.
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The Association shall maintain the facilities and equipment within the Comumon
Maintenance Areas in continuous operation, except for any periods necessary, as the Board may
determine in its discretion, to perform required maintenance, repairs, or replacement, unless
Members representing at least 75% of the Class "A" votes agree in writing to discontinue such
operation (which may include closing and/or demolishing such facilities or equipment).
Notwithstanding the above, the Common Maintenance Aveas may not be reduced, nor shall

operation facilities and ¢ ent be disc ithout Declarant's pri itten
i nt and SaléReriod.
ise/ pravided in ‘this\ Declatatign or ajy hpplicible pplefnental

Declayation, the costs assocjated with majntenance, | rephir, a repfacement of the £ommon
Common Expenge, except that such odsts associat ith Limited
{mi o1y Expense. ::Iowever, the Association] may seek

othér Persons respongible for, ce of the
is Decérﬂgfiggi a Suixplemental gclaration, op/other

Unless Declarant expressly agrees in writing with the Association to pay the costs of
maintaining any portion of the Common Maintenance Areas, Declarant shall have no such
obligation, regardless of any inferences which may be drawn from promotional or other
materials.

recorded €0 5 Oor agreements.

73 Maintenance of Native Tree Protection Areas.

The Association shall maintain and monitor those certain native tree protection areas as
reserved

groug_ﬂv:dth the gxception of{demarcation gigns,
(500) with the Tnfent of informing property owners as
to the nature and extent of the particular area; and

(b)  Dumping or placing of soil or other substance or material as landfill, or duniping
or placing of trash, waste or unsightly or offensive materials; and

(c}  Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetation in accordance with an approved County vegetation
removal permit; and

{d) Excavation, dredging, or removal of loam, peat, gravel, soil, rock or other material
substances in such-a-manner as :
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(e) Surface use, except such use that permits the land or water to remain in its natural
condition; and

§3) Activities defrimental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to,
ditching, diking and fencing; and

Declarant shall maintain and monitor Native Tree Protection Areas until such time when
the Association assumes control of the Community. The Association shall be responsible for
ensuring the Native Tree Protection Areas are preserved in accordance with the Development
Plan and this Declaration.

7.4 Insurance — Common Areas,

The Association shall keep all improvements, facilities, and fixtures located within the
Common Areas insured against loss or damage by fire or other casualty for the full insurable
replacement vatu i i i

The |Asspeiatidn, 4 ough its Bogrd op/its duly
authorized agent, shall and continue in effdet a of the follofving types of
inshranke, as deeme or ad:iés;gie n the d's business judgment gnd hs may be
reasopab. i insuranc cover@msurablei thin
the C the Associatio s responsibihi E-repdlt  Or

reconstruction in the event of a casualty, or assumes such responsibility pursuant to Section 5.2,
regardless of ownership with full replacement value coverage; (ii) commercial general liability
insurance on the Common Maintenance Areas insuring against liability for bodily injury, death,
and property damage arising from the activities of the Association or with regards to Common
Maintenance Areas, including, without limitation, if obtainable, a cross liability endorsement
insuring each Member against liability to each other Member and the Association and vice versa;
(iif) directors and officers liability coverage; (iv) commercial crime insurance, including fidelity
insurance, covering all Persons responsible for handling Association funds in an amount at least
equal to three months of Regular Assessments, plus all reserve funds; (v) to the extent any
insurable improvements to Common Maintenance Areas are within an "A® flood zone flood

00387416/1 Y4854/846619/9
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coverage available under the National Flood Insurance Program; and (vi) such additional
insurance as the Board, in its business judgment, determines advisable. Notwithstanding the
foregoing, Declarant may obtain insurance for multiple communities which it is developing
and/or other projects under a blanket policy instead of obtaining a separate policy for the
Association, and charge a reasonable portion of the cost thereof to the Association.

- ersons. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request, to
each Member insured.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the
Association may contain provisions, or be accompanied by endarsements, for agreed amount and
inflation guard, demolition costs, contingent lizbility from operation of building laws and
increased costs of construction. All insurance policies shall contain standard mortgagee clauses,
if applicable,

The policies may contain a reasonable deductible which shall not be subtracted from the

face unt of hether'the policy limitsgatify the requifements 3f
Section 7 y 8 § deducti all\be Ol
Expen imni mnr;-r:sh;}lpre iums\for the’applicable
ingu . naply detetmigles, aftel\ notice/and an

oppo! in & ~Laws, that ]
negligence or willful misdondyct of one of mate Owy €ir guests, invitees, or fenants, then
inst such Owner i

(¢)  Restoring Damaged Jmprovemenis. In the event of damage to or destruction of
Common Area or other property for which the Association maintains insurance coverage, the
Board or its duly authorized agent shall file and adjust all insurance claims and obtain reliable
and detailed estimates of the cost of repairing or restoring the property to substantially the
condition in which it existed prior to the damage, allowing for changes or improvements
necessitated by changes in applicable building codes.

(d) Waiver of Subrogation. As to each policy of insurance tmaintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releases all claims against the Boar
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foregoing, with respect to any loss covered by such insurance, whether or not caused by
negligence of or breach of any agreement by said Persons, but only to the extent that insurance
proceeds are received in compensation for such loss, .

Damaged improvements on the Common Area shall be repaired or reconstructed unless
Members representing at least 80% of the total Class A" votes in the Association, if general
Common Area, or 80% of the Class "A" votes of Lots to which the Limite

it : daysiaftey’the air of fpcolEFuet If oit i cf progeeds
i , are not availaple to the Associatign withi iod,
then the period may be e ten ed wentil 90 d Vs fter 5 ch ds or'inft i ilable. No

damaged imptovements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and attractive condition consistent
with the Community-Wide Standard.

The Asscciation shall deposit any insurance proceeds remammg after paying the costs of

repair or reconstruction, or after an agreed-upon seftlement, in a capital improvements account
for the benefit of the Members. This is a covenant for the benefit of Mortgagees and may be

enforced by the Mortgagee of any affected Lot.
d, [y impose\sanctions<for viglation of
ari es|set forth i 8
1tat on.

g@ or invitee}of a Lot vi
e shall first bsa55essed against the violator; however, if

the fine is not paid by the VIOIator within the time period set by the Board, the Owner shall pay
the fine upon notice from the Board); and

(i)  suspending the vote attributable to the violating Owner’s Lot if permitted
and then in accordance with applicable law: and

(iiiy  suspending the violator's and any guest or invitee of the violator's right to
use any recreationat facilities within the Common Maintenance Area; and

{iv)  suspending any services which the Association provides to an Owner or
the O wher (%szdf’:lﬁqu\em\l{]l i ¢ /
Assopfatio an 30 da r-such longer
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such agency is insuring or guaranteeing the Mortgage on any Lot or has granted project approvals
for such Mortgages); and

{v)  without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and/or the Architectural Guidelines from continuing or performing any further
activities in the Community; and

i evying B Assessments p 0 .
which iatiog ingurs Ao bring a Lot into compliance wi e i ents,
ingluding Legal Costs, or opsts incwrred ‘as h consequence ofthe fconduct™of an er or

occupant of a Lot, their

extent permitted by applicdble Taw, the
necessity of compliance with the notice and heating procedures set forth in the By-Laws:

(i) requiring an Owner, at iis own expense, to perform maittenance on such
Owner’s Lot, to complete any construction or modification approved pursuznt to Article IV, or o
remove any structure, item or improvement on such Owner’s Lot in violation of the Governing
Documents and to restore the Lot to its previous condition; or

(iiy  entering the property pursuant to the easement granted in Section 11.5 and
exercising self-help to remove or cure a violating condition, or to complete any constructicn or

(il)  exercising self-help ig any situation (specific
to,\ the\towing of vehicles\ thal, are in violgfion/of parkin,
signg thist are in vigldfian ofthe

join any violafion or to recover
monetary damages or both, subject to the procedures set forth in Article XV, if applicable,

() All remedies set forth in the Governing Documents shall be cumulative of any
remedies available at law or in equity, In any action to enforce the Governing Documents
whether brought by the Association, Declarant, or Owner, the prevailing party shall be entitled to
recover all Legal Costs incurred in any such action.

{d) The Association's decision to pursue enforcement action in any particular case
shall be left to the Board's discretion, except that the Board shall not be arbitrary or capricious in
taking enforcenient action. Without limiting the generality of the foregoing sentence, the Board
may determiine fhatmider the circiimstarives of a parficular cage:
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. { the Association's position is not strong enough to justify taking any or
further action; or

(i)  the covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law; or

_ (i) © elthough a technical violation may exist or may have oceurred, it is not of
aterial ndtlirgyas to jecti le to a feasonable perst:
Assgtiati sourees; or

(&)  The Asscciation, by contract or other agreement, may enforce applicable
governmental regulations and permit a Governmental Authority to enforce ordinances, rules,
statutes, or laws within the Community for the benefit of the Association and its Members.

63 The District and the Association shall have the right to enforce, by a proceeding at
law or in equity, the provisions contained in this Declaration and the Permit that relate to the
maintenance, operation, and repair of the Surface Water or Storm Water Management System and
wetland mitigation or conservation areas under the responsibility or control of the Association,

fid restrictions shall b€ by any
irrthe Governing Documents by

enforce any lien created by these covenants; and failure by the Association or any Owner or
Declarant to enforce any covenant, condition or restriction hercin contained for any period of
time shall in no event be deemed a waiver or estoppel of the right to enforce same thereaffer,
Further, the Association shall have the right of self-help 1o cure any violations that remain
uneured after any required notice is given,

7.6 Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly or by reasonable
implication from the Governing Documents, and may take action reasonably necessary to
effectuate—any ight or i i

00384 16/1 ¥4854/8466 1979
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Governing Documents or by law, all of the Association's rights and powers may be exercised by
the Board without a vote of the membezship.

The Board may institute, defend, seitle, or intervenc on the Association's behalf in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Common Maintenance Areas, enforcement of the Governing Documents, ot any
¢ Board has no legal du to institute litigation on behalf

fation may%}d

Members and their Lots, and may enter into .contracts or agreements with other entities,
including, without limitation, Declarant or its Affiliates, to provide such services and facilities.
The Board may charge use or service fees for any such services and facilities, or may include the
costs in the Association's budget as a Common Expense and assess it as part of the Regular
Asgessment, if provided to, or determined by the Board to be a benefit to, all Lots. By way of
example, such services and facilities might include landscape maintenance, fertilizing, irrigation,
sprinkler system mainienance, exterior doors, windows, driveways, sidewalks, pest control
service, cable television service, telephote, internet access, security monitoring, carefaker,
transportation, fire protection, utilities, trash collection and recycling, and other services and

} representatjon
e providegd, In addition,
tontraei$ for/servicesin i

unicipal Service Taxing Units.

In order to perform the services contemplated by this Declaration, the Association or
Declarant, in conjunction with the County, may seck the formation of special purpose municipal
service taxing units ("MSTU’s"). The MSTU’s will have responsibilities defined in their
enabling resolutions which may include, but are not limited to, maintaining roadways, roadway
informational signs, traffic control signs, benches, trash receptacles, and other street furniture,
keeping all public roadways and roadside pedestrian easements clean of windblown frash and
debris, mowing, payment of electrical charges, maintenance of drainage canals, ponds and
structures, mamtenance of designated landscape areas, payment of energy charges for street and
pedestri d other services-benefiting thy

CO3RI16/§14354/846615/9
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the MSTU and personnel working for or under contract with the County shall have the right to
enter upon Iands within the Community to affect the services contemplated. Each Owner, by
acquiring lands within the Community, agrees to pay each and every MSTU assessment imposed
upon the Owner or the Owner’s land in a timely manner, failing which such assessments and
special charges shall be a lien upon those lands. The Association retains the right to contract
with the County to provide the services funded by the MSTU’ Scrvmes performed by an
MSTU th id otherwise be performed by the A &

asses g
redyfce { Asgesspdent accordingly.

. i ips with Other Prdperdies,
any\ nei
bene

7;10 Relationship with Governmental and Tax-Exempt Organizations.

The Association may enter into agreements or contracts with, or grant exclusive and/or
non-exclusive easements over the Common Area to, state or local governments, public or private
utility providers, and non-profit, tax-exempt orpanizations for the benefit of the Community, the
Association, and the Members. The Association may contribute money, real property (including,
without limitation, Common Ares), personal property, or services to any such entity, Any such
contribution may be a Common Expense and included as a line item in the Association's annual

mpf{ organizati tity
ites E%%me Code ch as,
cral Income-faxed under Shetions 501(c)(3)

b time,

¢ ant may, but is 0ot obligated to,
designate sites within the Commumty for government education, or religious activities and
interests, including, without limitation, fire, police, and utility facilities, schools and educational
facilities, houses of worship, perks, and other public facilities. Subject to the approval
requirements set forth in Section 16.9, the sites may include Common Area, in which case the
Association shall take whatever action is required to permit such use, including dedication or
conveyance of the site, if so directed by Declarant.

7.12  Provision of Services to Service Areas.

(a) Declarant, on Exhibit "A'" to this Declaration and!or b; Supplemental
iofi submiittifighadditio i
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appropriate, in Declarant's discretion, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to the Lots within such
Service Area in addition to those which the Association generally provides to all Lots. Uniil
termination of the Class "B" Control Period, Declarant may unilaterally amend this Declaration
or any Supplemental Declaration to designate or redesignate Service Area boundaries, All costs
associated with the provision of services or benefits to a Service Area shall be assessed against
the Lots within the Service Area ice Area A

made theréfor,Which may inchid€ a Teasonable administrative charge in such amount as the
Board deems appropriate in its discretion (provided, any such administrative charge shall apply at
a uniform rate per Lot among all Service Areas receiving the same service). Upon written
approval of the proposal by Owners of at least 67% of the Lots within the proposed Service Area,
and Declarant during the Development and Sale Period, the Assceiation shall provide the
requested benefits or services on the terms set forth in the proposal. The cost and administrative
charges associated with such benefits or services shall he assessed against the Lots within such
Service Area as a Service Area Assessment, subject to the right of the Owners of Lots within the
Service Area fo veto the budget for their Service Area as provided in Section 8.1.

lopment an

7.13  Responsibilities Under Governmental Permits.

Declarant shall have the absolute and unconditional right in its sole discretion to assign,
delegate, or otherwise transfer to the Association any of its continuing obligations and/or
responsibilities under governmental permits and approvals with tespect to the Community,
including, without limitation, its continuing obligations with respect to the Surface Water and
Storm Water Management System under the Permit. The Association shall accept and assume
such obligations and responsibilities without condition or consideration. Such assignment,
delegation, or transfer and assumption shall be effective without the consent of, or any further
action b egiation, but ant's request; the Assoeiation
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assumption of such obligations and/or responsibilities. If not earlier assigned and fransferred,
Declarant shall be deemed to have assigned and fransferred, and the Association shall be deemed
to have accepted and assumed, all of Declarant's continuing obligations and/or responsibilities
under all governmental permits and approvals with respect to the Community, including, without
limitation, its continuing obligations with respect to the Swrface Water and Storm Water
Management System under the Permit, upon the termination of the Class "B" Control Period,
The Assoglation shall comply i

With respect to any waterways now existing or which may hereafier be contained within
or adjoining the Community, onty Declarant (and after termination of the Class "B" Control
Period, the Association) shall have the right to pump or otherwise remove any water from such
waterways for the purposes of irrigation or other use or to place any matter or object in such
waterways, No docks, moorings, pilings, boat shelters, or other structure shall be erected on or
over the waterways, cxcept as may be erected or approved in writing by Declarant, the District if
applicable, (and following the termination of the Class "B" Control Period, the Association or the
ARB). No boats or other water vehicle or craft shall be permitted on such waterways. Subject to
the provisions of this Declaration, and applicable law, the Associ
the exte i

kind (including, without limitation, attorneys’ fees and courts costs at trial and all appellate
levels), related to, arising out of and/or resulting from water levels in the Lakes.

DECLARANT, THE ASSOCIATION AND THE DISTRICT SHALL. NOT BE
OBLIGATED TO PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS, FOR THE WATERWAYS, ANY INDIVIDUAL USING THE
WATERWAYS SHALL DO SO AT HIS/HER OWN RISK AND HEREBY HOLDS
DECLARANT, THE ASSOCIATION AND THE DISTRICT HARMLESS FROM AND
AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

: CEPTANCE OF TITLE TO
THAT-THE WATERWAYS ARE DEEP DANGEROUS.

NEITHER. DPEC] s

0038416/L14854/846619/9
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THE ASSOCIATION, THE DISTRICT, NOR ANY OF THEIR RESPECTIVE OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES™)
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE
SAFETY, WATER QUALITY OR WATER LEVEL OF/IN ANY WATERWAY WITHIN THE
COMMUNITY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED

SUCH BODIES. ALL PERSONS ART, HEREBY NOTIFIED THAT FROM TIME TO TIME
WILDLIFE MAY HABITATE OR ENTER INTO WATER BODIES WITHIN OR NEARBY
ANY WATERWAY WITHIN THE COMMUNITY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR
INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

No planting, fencing or other improvements or additions within any Lake Maintenance
Easement as shown on the Plat (“Lake Maintenance Easement™) is permitted, except that
planting shall be permitted in any portlon of a Lake Mamtenance Easement which is also the

0 remoy
e-inc

Lake, if any, which it abuts.

An imaginary line will be extended from the side property lines at the back of each Lake
Lot down to the water’s edge. The area encompassed between the rear property line and the
water’s edge between these imaginary lines shall be defined as the “Lake Bank Zone” as to each
Lake Lot. All Lake Lot Owners are prohibited from disturbing or removing any vegetation
within the Lake Bank Zone to the Lake deep cut line without the prior written approval of the
District. A copy of any such approval shall be provided to the Association. All Lake Lot
Owners are prohibited from disturbing or removing the “cluster” landscaping located in the rear
of the Lots near the Lake Bank Zones and the street trees without the prior approval of the
Assocj

0038416/144854/46619/9
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7.15  Surface Water and Storm Water Mana ement System.

(a) Maintenance and_ Operation. The Association shall be responsible for the
maintenance, operation, repair, and replacement of the Surface Water and Storm Water
Management System, Maintenance of the Surface Water and Storm Water Management
System(s) shall mean the exercise of practices which allow the systems to provide d.ramage
water storage, conveyance, or othe urface water or storm water mana, as

permijted by the Piistyict. constrfiction of the 5 d Storm Waer
Map itt or, 1 u proed b ¢ Dis

Ngtwithstanding 2 ing c tamed hergin Yo the co socialon gy nraintain
emba er lateral [suppost sh 1 preve of the

Manage e-draitage needs of adjacent lands not owned by Declarant and
not within the Commumty Subject to the approval of same by the District, Declarant reserves
the right to grant such drainage and/or use such easements and rights as Declarant may deem
necessary or appropriate for aceomplishing the drainage needs of the Community and/or lands
owned by others provided that such agreements shall not unreasonably interfere with the use of
the system by the Owners or unreasonably increase the cost of maintenance of the system by the
Association.

Article VIII Association Finances

8.1 Budgeting and Alioeating Common Expenses

ar| the
Board ur for
thy suant tg Section 8.2 for

periodic major maintenance, tepair and replacement of i Association\maifitains as a
Cdn et shall inclode,/as a sparfle—ﬁﬁt?em in the ope ati g expense
portion bf the bud ¢ eglimated costof rputine malntdnance of the Surfage Whier land Storm
Wate : 4 i on ofthe bu get, a
contributia : eriodic major maintenance, repair and replacements to the

Common Maintenance Areas as provided in Section 8.2, including, without limitation,
contributions to reserves for the private roads and Surface Water and Storm Water Management
System. The budget shali separately reflect the anticipated sources and estimated amounts of
funds to cover the Common Expenses, including any surplus or deficit to be applied from prior
years, assessment income, any fees charged for use of recreational amenities, and any other non-
assessment income.

The Association is authorized to levy Regular Assessments to fund the Common
Expenses against all Lots subject to assessment under Section 8.5, in the proportions descnbed in
Section §, deterniining ular Asseg e Bo congide \
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assessment income expected to be generated from any property anticipated to become subject to
assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Regular Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under Section 8.6(b))
which may be either a contribution, an advance against future assessments due from Declarant or

Control Period. There shall be no obligation to call a
mecting of the Members for the purpose of considering the budget except upon petition of the
Members as provided for special meetings in Section 2.5 of the By-Laws. Any such petition
must be presented to the Board within 14 days after mailing of the budget and notice of the
Regular Assessment,

If any proposed budget is disapproved, or if the Board fails for any reason to determine
the budget for any year, then the budget most recently in effect shall continue in effect until a
new budget is determined.

item in the Operating expense portion of the budget, the estimated cost of routine maintenance
and repair of any private roads which the Association maintains on behalf of such Service Area as
a Limited Common Expense, and as a separate line item in the reserve portion of the budget, a
contribution to a reserve fund for periodic major maintenance, repair and repaving of such roads.
The budget shall separately reflect the anticipated sources and estimated amounts of funds to
cover the Limited Common Expenses, including any surplus or deficit to be applied from prior
years, assessment income, any fees charged for use of recreational amenities maintained on
behalf of the Service Area, and any other non-assessment income.

The Association is authonzed to levy Service Area Assessments to fund the Limited
Common =
assesgrent un

O038416/114854/846619/9
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otherwise specified in the applicable Supplemental Declaration, any portion of the assessment
intended for exterior maintenance of structures, insurance on structures, or replacement reserves
which pertain to particular structures, may be levied on each of the benefited Lots in proportion
to the benefit received, as the Board may reasonably determine. In determining the Service Area
Assessment rate for any Service Area, the Board may consider any assessment income expected
to be generated from any property in the Service Area anticipated to become subject to

assesstmery the fiscal year,
, Fediice~the Servite
yment of Ja subsidy (in addition/tc any
iay be either & contribition, aryadvance

The Board shall send a summary of the proposed budget and notice of the Service Area
Assessment to be levied pursuant to such budget to each Owner at least 30 days prior to the
effective date of the budget, The budget and assessment shall automatically take effect on such
date unless disapproved at a meeting by Members representing 75% of the total Class "A" votes
and by Declarants during the Development and Sale Period. There shall be no obligation to call a
meeting of the Members for the purpose of considering the budget except upon petition of the
Members as provided for special meetings in Section 2.5 of the By-Laws. Any such petition
must be presented to the Board within 14 days after mailing of the budget and notice of the
Service Area Assessment.

geting for Resérves:

The Board shall preparc and periodically review scparate reserve budgets for the
Common Maintenance Area, and for each Service Area for which the Association maintains
capital items as a Limited Common Expense, which take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement cost of
capital items. under each budget. The Board shall include in the Common Expense budget
adopted pursuant to Section 8.1(a), or the Service Area budgets adopted pursuant to Section
8.1(b), as appropriate, a capital contribution to fund reserves in an amonit which the Board, in
the exercise of its business judgment, deems sufficient to meet the projected needs under each
budpet wi ¢t to both amo iming by ions over-the budget period;

-~
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Reserve funds shall be held in a separate account or accounts from the operating and
other funds of the Association. Reserve funds collected for each Service Area shall be
segregated from reserves collected for Common Maintenance Areas or other Service Areas.

The reserve funds held in each account may be expended only for major maintenance,
repait, or replacement of those assets covered by the reserve budget pursuant to which they were
collected. Subject to such limitation, the Board may adopt resolutmns regarding the expenditure

Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Lots within any Service Area, if such Special Assessment
is for Limited Common Expenses. Except as otherwise specifically provided in this Declaration,
any Special Assessment shall require the affirmative vote or written consent of a majority of the
Board, and the affirmative vote or written consent of Declarant, during the Development and
Sale Period. Special Assessments shall be payable in such manner and at such times as
determined by the Board, and may be payable in instailments extending beyond the fiscal year in
which the Special Assessment is approved.

enefited Assessm

or Seefion 8. tal Declaration. Beénefited Assdssments for 8 eclal
services i provision of the Tequesied service; an B

(b)  to cover costs incurred in bringing a Lot into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or oceupanis of the
Lot, their agents, contractors, employees, licensees, invitees, or guests, including, without
limitation, Legal Costs, subject to the limitations of Section 7.4, as applicable.

8.5 Assessment Rate; Commencement of Assessments; Time of Payment.

The obligation to pay assessments commences as to each Lot on the first day of the month
following: (a) the month in whlch the Lot is made subject to this Declaration, or (b) the month in
which




OR BOORK 2854 PAGE 2568

equally among all Lots subject to assessment, except that until such time as a certificate of
oceuparicy or similar approval is issued for a Lot or two years after the date of conveyance by
Declarant, whichever is sooner, the Lot shall be assessed at 25% of the rate of assessment that
such Lot would otherwise bear. Except as otherwise provided in Section 8.1(b) or in any
applicable Supplemental Declaration, Service Arca Assessments shall be allocated equally
among all Lots subject to assessment in the benefited Service Area, except that until such time as
a certificate o imgi

mare payments; in any 12 month period, of any nature, due under the Governing Documents. If
the Board so elects, asscssments may be paid in quarterly or monthly instaliments, Unless the
Board otherwise provides, the Regular Assessment and Service Area Asscssment shail be due
and payable in advance on the first day of each fiscal year, Tf any Owner is delinguent in paying
any assessments or other charges levied on his or her Lot, the Board may require that the
outstanding balance on all assessments be paid in full immediately.

86  Obligation for Assessments.

e aha rate of 8% peranny
i i arges as deterimined by Boh
Casts, shall be the persenal obligation of eaph Qwner andla liea-dpon dach Lot
er

an assessmenTiiGlice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessments. In such event, each Owner shall continue to pay Regular
Assessments and Service Area Assessments, if any, on the same basis as during the last year for
which an assessment was made, if any, until a new assessment is levied, at which time the
Association may retroactively assess any shortfalls in collections.

No Owner is exempted from liability for assessments by non-use of Common
Maintenance Area, abandonment of his or her Lot, or any other means. The obligation to pay
assessments is a separate and independent covenant by each Owner, No reduction or abatement
of assessments or set-off shall be claimed or allowed for any alleged failure of the Association or

Board to i ¢ require ion, inconverniense or di
arisin improvements, or fokany other reason.

00384 16/1 4 854/846619/9 D
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Following a written request, the Association shall furnish to any Opmer liable for any
type of asscssment a certificate in writing signed by an Association officer sbtiing forth whether
such assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Assaciation may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

t Defivits. Not withstanding anything to the

orida law, during the Claps

o4 30 days before the beginning of
the fiscal year; Declarant shall cofifiiiie paying on the same basis as during the previous fiscal
year.

Repgardless of Declarant's election, Declarant's assessment obligations may be satisfied in
the form of cash or by "in kind" contributions of services or materials, ot by a combination of
these, the value of which shall be reasonably determined by Declarant. After termination of the
Class "B" Control Period, Declarant shall pay assessments on Lots which it or its Affiliates own
i the same manner as any other Owner.

(c} Deglarant’s Right to Loan or Advance Funds, Declarant may (but is not obligated

to) loan, advance or otherwise make—p

ise pays
is-shaltbe robaid to the,Declgrant prior

otiation may recofd T lien against any Lot, including Declarant's Lots, to secure
payment of assessments that remain unpaid for a period of 30 days or longer after becoming due.
For purposes of this Section, assessments shall include interest, late charges (subject to Florida
law), and Legal Costs, Such lien shall be superior to all other lens, except (a) the lien or charge
of any tecorded first Mortgage (meaning any recorded Mortgage with first priority over other
Mortgages} made in good faith and for value, and (b) other liens or encumbrances which by law
would be superior. The Association's lien may be enforced by suit, judgment, and/or Jjudicial or
nonjudicial foreclosure, unless prohibited by applicable law.

Notwithstanding the above, and subject to applicable law, the Board may designate
ASSESSmEl arges levied sg i

the purpo,
acquigk t, or onstructiih infra

0038416/1 Y4854/846619/9
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Community (or to pay the cost to underwrite, service, and repay any debt incurred to finance any
such acquisition, development, or construction) as a "Capital Improvement Assessment", and
the lien therefor shall be superior to (a) the Association's lien for other Common Expenses and
Limited Common Expenses, and (b) all other liens except those desmed superior under federal or
Florida law and which may not be made subordinate by this provision.

e prior to the Toreclosure sale. Such unpaid assessments
shalt be a Common Expense collectible from Owners of all Lots subject to assessment under
Section 8.5, including, without limitation, such purchaser, its successors and assigns.

Notwithstanding the above, while the Association owns a Lot: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (¢) cach other Lot shall be
charged, in addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Lot had it not been acquired by the Association.

8.8 Exempt Property.

The Association hereby establishes an assessment (the "Purchase Assessment")
applicable to each purchase or conveyance of a Lot with a completed dwelling (except any
"Exempt Transfers” as described hereinbelow) in such amount as determined in the Board's
discretion, not to exceed 100% of the full Regular Assessment per Lot levied for the year in
which the Purchase Assessment is due and payable. The Purchase Assessment shall become due
and payable upon any sale or conveyance of any Lot with a completed dwelling to a Class "A"
Member, Such Purchase Assessment may be used to fund the Association's initial start up costs
and other operating expenses or to help fund reserves, in the Board's discretion. The Purchase
Assessment may be referred to by another name, such as Working Capital Contribution, Working
Fund Cpmiibuiis me otherfiame, ifrmarketing an fals.
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No Purchase Assessment shall be due and payable in comnection with the following
transfers or conveyances of title (hereinafter together referred to as "Exempt Transfers"):

(a) transfers between spouses or former spouses incident to a marriage or divoree:

(b)  transfers in the event of death or in competency of an Owner who is a natural
person or upon liquidation or dissolution of any Owner that is a corporation, partnership or other
legal entity;

in Heu of

ew-Owner shall
provide the Association with a copy of the recorded deed or other instrament establishing the
new Owmer's title to the Lot. The Association may bill the new Owner for the Purchase
Assessment at any time after receipt of such documentation. If the Owner believes they have
acquired title pursuant to an Exempt Transfer, they shall provide appropriate evidence reasonably
acceptable to the Association to establish same,

8.10  Use and Consumption Fees; Licenses and Rovalties.

The Board may charge use and consumption fees to any Person using Association
services or facilities and may determine the amount and method of determining such fees.
Different-fees may. be-charged

unde negotiéfe‘d_?;ns, which pérmit others Within
tee-marks:~The Association-may-chargé feeg

and collect royalties in connection with such sub-license agreements; provided, Declarant and
atly Declarant Affiliate shall retain the absofute right to use such trade names and service marks
without payment of any license fees. Any such fees and royalties shall be considered a Benefited
Assessment under Section 8.4({a).

ArticleIX  Expansion of the Community

9.1 Annexation by Declarant.

Declarant may, from time to time, subject to this Declaration all or any portion of the

property_described i ExC)rdmg desc &
2

00384 16/1)4R54/646619/9
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property being subjected. A Supplemental Declaration recorded pursuant to this Section shall
not require the consent of any Petson except the owner of such property, if other than Declarant.

Declarant's right to annex property pursuant to this Seetion expires when all property
deseribed in Exhibit "B" has been subjected to this Declaration or fifteen (15) years afier this
Declaration is recorded, whichever is earlier, Until then, Declarant may transfer or assign this
right, in whole or in part, to any Person who is the developer of at feast a portion o eal

a regord ent ¢xecuted .
Nothing in this Declafation shall refjuirk Declarant or any-4$uc

prpperty 1o this Declaration or to develop gny pf the [property desgei

but here the right to i ¢ Developnretit Plan-and any Plat from tinie fo fime in
its discretion and at its option. Declarant shall not be required to follow any predetermined order
of improvement and development within the Plat or Community; and it may annex additional
lands and develop them before completing the development of the Community,

9.2  Annexation by the Association.

The Association also may annex property to the provisions of this Declaration by
recording a Supplemental Declaration describing the additional property. Annexation by the
Association shall require the affirmative vote or written consent of Members representing more
than 50% of the Class "A" votes and the consent of the property owner. In addition, during the

requite uhder such circumstances approval of

inatiefl by s@ch agency thit such anneéation is conslstent

of develop 7 the Commuinity, then such approval or determination as
described in Section 16.9 shall be a prerequisite to such annexation.

9.3 Additional Covenants and Easements,

By Supplemental Declaration, Declarant may impose additional covenants, restrictions
and easements on portions of the Community, including, without limitation, covenants obligating
the Association to maintain and insure specific property and authorizing the Association to
recover its costs through Benefited Assessments or through Service Area Assessments, If
someone other than Declarant owns the property, then such Owners consent and execution of the
Supplemental Declaration is required. Any such Supplemental Declaration may su; nt,

0038416/114854/846619/9
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create exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject
property in order to reflect the different character and intended use of such property,

94  Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon recording, Unless otherwise
specified in_the Suppiemental Declaration, the Lots subjected to this Declaration by such

which has not been improved by a structure intended for occupancy, whether or not such property
has been improved by landscaping, decorative walls, signs, irripation, utilities, or other
improvements. Such amendment shall not require the consent of any Person other than the
Owner(s) of the properiy to be withdrawn, if not Declarant. Except as provided in Section
7.1(b), if the property is Common Area, the Association's consent is required for such
withdrawal.

102 Marketing and Sales Activities.

Not‘mtbstandmg anything i in the Govermng Documents to the contrary, Declarant, its
Aﬁih?es/_d‘tm‘
operafe upon-pertions
i s/gI.SecEar i

vehicles in areas other than garages or driveways, including, w1th0ut limitation, on streets.

10.3 Right to Develop.

Declarant and its Affiliates, and their respective employees, agents, and designees, shall
have a right of access and use, and an easement over, upon, and under, a1l of the Common Area
for the purpose of making, constructing, and installing such improvements to the Common Area,
the Exhibit “A” property and to the Exhibit "B" property, as Declarant deems appropriate in
Declarant’s discretion,

204
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Each Owner acknowledges that the development of the Community may extend over a
number of years, and agrees and consents to all changes in (2) uses or density of Lots or
dwellings within the Community, and/or (b) the Development Plan.

Notwithstanding anything contained in any written letter, document or materials, or oral
statement received by any Owner, each Owner acknowledges and agrees that the present plans
and themes for the Community's de z&@é}g may change and that such Owner has not relied on

ina

any representation, “warranty, of assurancd any erson (a) that Ldts, or other droperty or
ified;or €

within th ity; es, Sizes,
idential st i to be
use of development of any property adjacentto or

104 Right to Approve Changes in the Community Standards.

within the Vicifify of the Communi

No amendment to or modification of any Use Restrictions, rules, or the Architectural
Guidelines during the Development and Sale Period shall be effective without prior notice to and
the written approval of Declarant,

10.5 Right to Transfer or Assign Declarant Rights.

(after Declarant no 1onger OWnNSs any property descnhed on Ex]nblt "A" or Exhibit "B" or at
such earlier time as Declarant elects in writing) the exclusive and perpetual right to provide and
operate, or to permit others to provide and operate, within the Community, such
telecommunication systems (including, without limitation, cable television, community intranet,
internet, and other systems for receiving, distributing, and transmitting electronic data, signals,
and audio or visual communications), security systems and services, utilities, trash collection,
and other systems and services, including, without limitation, conduits, wires, amplifiers, towers,
antennae, and other apparatus znd equipment for the operation or provision thereof (collectively,
the "Community Systems and Servn:es") as Declarant, in its discretion, deems appropnate
Such right shall _include, thhout i

0038416/1 14854/846619/9
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individual users a fee not to exceed the maximum allowable charge for such service, as from
time to time is defined by the laws, rules, and regulations of the relevant government authority, if
applicable, Declarant may receive, and shall be entitled to retain, any rebate, credit, fee, or
incentive relating to the installation, operation, or provision of any Community Systems and
Services,

i €q :
Ownersjor
y for such sg

along with all logos assoclated thercwﬂ.b are the propnetary trade names and service marks of
Centex Homes, Declarant, or their Affiliates. No Person shall use such trade names or service
marks for advertising or any other purpose in any promotional material, whether printed, audic,
video, or otherwise, in any signage, or in any fogo or depiction or in any other fashion or manner
without the prior written consent of the Person who owns such mark in each instance. In
addition, due to the integrated nature of the Community as a planned community, and the public
identification of the Lots with the Community, any name or "logo” to be used in commection with
or displayed on any Lot, and any sales or other materials or documentation related to the use of
the Lot, shall be subject to Declarant's prior written consent m cach instance. Such approval may

be given ithheld in Declar
Declgrant deems appropriate

i ing the abbve, Owners, may use r&a
is fuse soIely to specify| thi the;r particdlar {Lot is) lo

in/the Comwmunity sub_]cct

any Ownef e sighing of ofie or more license agreement(s) which are intended to protect
the trade names and service marks from unauthorized use by others, Such license agreement(s) .
shall be non-exclusive, non-transferable, in form and substance acceptable (o the owner of the
mark.

10.8 Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate, from time to time, the right to
inspect, monitor, test, redesign, modify and correct any structure, improvement, or condition
which may exist on any portion of the Community, including Iots, and a nonexclusive easement
of access throughout the Communi

00384 16/1 ¥4854/84661%/9
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no eniry into a dwelling or other structure on a Lot shall be permitted without the Owner's

consent, which consent shall not unreasonably be withheld, conditioned, or delayed. 'The failure

or refusal to permit reasonable access to the Lot for the purposes contemplated under this

paragraph shall excuse Declarant or its designee from responsibility for repairs or damages, The

Person exetcising this easement shall promptly repair, and pay for, any resulting damage. The

provisions of this paragraph do not 1mpose any obhgatlon on Declarant or any other Person to
ch{r;ectlon, mopitering, testing, rede

10.10 Termination of Rights,

Rights granted Declarant under this Article {other than the rights granted in Sections 10.6
and 10.7) shall terminate upon the earlier of (a) the period specified in the particular Section, if
any; or (b) 25 years from the date this Declaration is recorded. Thereafter, Declarant may
continue to use the Common Areas for the purposes stated in this Article only pursuant to a
rental or lease agreement between Declarant and the Association which provides for rental
payments based on the fair market rental value of any such portion of the Common Areas.
Notwithstanding the above, Declarant reserves for itself and its Affiliates a perpetual, noti-
exclusive gase of the C

either of them-ow within or configuous to the Communify., Declarant and
its Affiliates shall have full, free, and unresivicted use of s and thelr other lands,
notwithstanding any incompatibility of such use with restrictions this Declaration i imposes upon
the Lots. By accepting a deed to a Lot, each Owner, specifically and expressly disclaims any
reciprocal negative easement in any property Declarant owns.

Axticle X1 Easements
11.1  Easements in Common Area.
Subject to the provisions below, every Owner shall have a right to use an easement of

enjovny imi ethér with an eaSement {f
ithj 1 bg/appurtena

00384 16/1 14854/846615/9
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and shall pass with the title to the Lot owned by such Owner. Declarant grants to each Owner a
right and easement of nse, access, and enjoyment in and to the Common Area, as stated in this
Section 11.1:

(a)  The Governing Documents and any other applicable covenants;

Any restrictions or [imitations contained in any deed conveying the property to the

ding, without Jimitation,
rule , and charge usg fees for such

Usg

guests and i any
Common Maintenance Area amenity (A) for any period during which any assessment or other
charge against the Owner’s Lot remains delinquent, and (B) for a period not to exceed 30 days
for a single vielation, or for a longer period in the case of any continuing violation, of the
Goveming Documents;

(i)  dedicate or transfer all or any part of the Common Area, subject to any
approval requirements set forth in this Declaration;

(iv)  rent any portion of the Common Arca on an exclusive or non-exclusive
short-term basis to any Person;

(d) e rights of certain Owners to the exclusive use of those portions of the
Common Area designated ""Limited Common Areas," if any, as described in Article XIIL

Any Owner may extend his or her right to use the Common Area to the members of his or
her family, tenants, and social invitees, as applicable, subject to reasonable Board regulation.

Each Owner has a perpetual, non-exclusive i mg'ress and egress easement to their Lot over
the Common Area roadways.

11,2  Easements of Encroachment,

Q2
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Declarant grants easements of encroachment, and for maintenance and use of any
permitted encroachment, between each Lot-and any adjacent Common Area and between
adjacent Lots, Such easement shall permit encroachment only by a structure, improvement or
fixture which has been constructed by Declarant or approved in accordance with Article IV of
this Declaration and which is constructed on another's property without the actual intention of
encroaching on such property. An encroachment easement shall not exist if the encroachment
results fo i :

agénts \successors and assignshso long as Jdecl i ¥ property
desoribedd ib AY o ibi 3 iati ' lgrant's

not through o structure) to: (i) install utilities and infrastructure to serve the Commumity,
including, without limitation, water, sewer, telephone, electric, gas, irrigation, cable and other
systems for sending and rteceiving data andfor other electronic signals, drainage structures,
facilities and systems, and security and similar systems and other Community Systems and
Services; (ii) install walkways, pathways and trails, curb cuts, driveways and paved areas, street
lights, and signage on property which Declarant or the Association owns or within public rights-
of-way or easements reserved for such purpose {or for the installation of landscaping or utilities)
on a Plat; (i} inspect, maintain, repair, and replace the utilities, infrastructure, and other
improvements described above; (iv) access and read utility meters; and (¥) for any other putpose
in Declarant’s sole discretion. The right

include the

and operation of the Comnunity,

(c) Interference. All work associated with the exercise of the easements described in
subsections (a) and (b) of this Section shall be performed in such a manner as to minimize, to the
extent reasonably practical, interference with the use and enjoyment of the property burdened by
the easemeni. Upon completion of the work, the Person exercising the easement shall restore the
property, to the extent reasonably practicable, to the condition existing prior to the work, The
exercise of these casements shall not extend to permitting entry into the structures on any Lot,
nor shall it unreasonably interfere with the use of any Lat and, except in an emergency, entry onto
any Lot shall be made only after reasonable notice to the Owner or occupant.
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Declarant reserves for itself and its duly authorized agents, successors, assigns, and
Mortgagees, an easement over the Common Area and Lots for enjoyment, use, access, and
development of the property described in Exhibit “B,” whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area and Lots for construction of roads and for connecting and
installing utilities.

I the abové ejsementis exerciséthfor pefmanent access to.amy prope
arapt

subptitted-fo~ this Detlaration, ant, its StccefS0TS On, assigns, i
agyeemént with the\Association to share thy cost of maintehance that thd Assodiatio i
the bepefit of the easement holder, except Yo the extqnt such easémept was créated priér to the

recordation of this Declaration.

S  Easefents far neé, Emiergency and Enforcement. -

Dreelarant-giants to the Association easements over the”Community a3 ne'ﬁfs%r the
Association fo fulfill its maintenance responsibilities under this Declaration and any
Supplemental Declaration. The Association shalt also have an easement and the right, but not
the obligation, to enter upon any Lot for-emergency, security, and safety reasons, to perform
maintenance and to inspect for the purpose of ensuring compliance with and enforcing the
Governing Documents. Such easement and right may be exercised by the Association through its
officers, dircctors, commitiee members, employees, contractors, or agents in their capacities as
such and by all emergency personnel in the performance of their duties, Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner.

i : surred, i
t the Lgt Owner as  Beqefited |Asse

difitenaice Areas and the Community to (a)
install, operate, maintain, repair, and replace pumps and other equipment to supply irrigation
water to the Common Maintenance Areas; (b} construet, maintain, repair, and replace structures
and equipment used for retaining, detaining, and otherwise controlting water; and (c) maintain
such ateas in a manner consistent with the Community-Wide Standard and applicable legal
requirements. Declarant, the Association, the District, and their successors, assigns, and
designees shall have an access easement over and across any portion of the Community which
abuts or contains bodies of water or Wetlands to the extent reasonably necessary to exercise their
rights under this Section.

00384 1671 J4B54/846619/9
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Common Maintenance Area and Lots (but not inside a dwelling or other structure) adjacent to or
within 50 feet of bodies of water and Wetlands within the Community, in order to (a) temporarily
flood and back water upon and maintain water over such portions of the Community; (b) alter in
any manner and generally maintain the bodies of water and Wetlands within the Common
Maintenance Areas; and (¢) maintain and landscape the slopes and banks pertaining to such
areas. Anyone exercising these sasements shall use reasonable care in, and repair any damage

er the drainagg y Lot to increase materially the drainage of stormwater
onto adjacent portions of the Community without the consent of the Owner(s) of the affected
property, the Board, the District, if apphcable, and Declarant during the Development and Sale
Period.

11.8  Rights to Stormwater Runoff, Effluent and Water Reclamation.

Declarant reserves for itself and its designees all rights to ground water, surface water,
stormwater runoff, and effluent located or produced within the Community, dnd each Owner
agrees, by acceptance of a deed to a Lot, That Declarant shall retain all such nghts Such rights
shall inelu

d the. Association shall have a perpetudl, non-exchisive easemcnt)over

orm Water Management System for access to operate,

Iaintain, repair, or replace the system, By this easement, the Declarant and the Association shall
have the right to enter upon any portion of any Lot which is a part of or adjacent to the Surface
Water and Storm Water Management System, at a reasonable time and in a reasonable manner,
to operate maintain, repair, or replace the system as the County or any governmental agency or
quasi-governmental body requires or permits, Additionally, the Declarant and the Association
shall have a perpetual, non-exclusive easement for drainage over the entire Surface Water and
Storm Water Management System, and the owner of the pumps, pipes, and other apparatus
comprising the system shall have an easement of access and maintenance as necessary for the
operation, maintenance, repair, and replacement of such equ:pment No Person other than

Declarant alter the dra‘?geﬁ of or o ce Wae r
i ifig, without\limitation, buffer ared swaleg/ without t
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Association's prior written approval, and, during the Development and Sale Period, Declarant'
prior written consent,

11.10 Sign Easement,

Declarant reserves for itself and the Association an easement (herein referred to as the
"Entry, Sign and Landscape Easement'") over, upon, and across all areas designated as

m the ladjacent s'tgét right-of-way. igns, dvalls,
entry features, landseapifig, utility, irrigation and other permanent improvements
installed in the Entry, Sign and Landscape Fasement by Declarant shall become the Common
Area of the Association upon conveyance from Declarant, and the Association shall maintain
such Entry, Sign and Landscape Easement and the improvements therein as part of the Common
Area. In addition, Declarant and any designee of Declarant shall have the right, without the prior
approval of the Association or any Owner, within the Entry, Sign and Landscape Easement, erect,
change, move, remove, repaint, maintain, and otherwise exercise complete and unfettered control
over marketing signs at all times prior to the sale of the last Lot owned by Declarant or any
designee of Declarant in the Community, and all such marketing signs shall be and remain the
exclusive property of Declarant (or such deSJgnee of Declarant) and shall not be deemed part of
the Co 3

the Lots and/orf Common Area, The foregomg e&sement shall not impose any obligation on the
Association and/or Declarant to install any such improvements.

11.12  Private Roadways.

(a) The private roadways, if any, within the Community ("Roadways"), as depicted
on atty Plat, shall be owned by the Association as part of the Common Area and shall not be
dedicated to the County or to public use by recordation of such Plat.. Use of such Roadways
shall be subject to and in accordance with any rights and easements shown on the Plats and such
reasonable Use Restrictions and Rules as the Association may adopt from tlme to time conmstent
with this ratjon, the Plat, an

0038416/114854/846619/ l
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(b} Declarant hereby reserves umio itself, its agents, employees, successors, and

assigns an easement over the Roadways for the purpose of constructing, maintaining, repairing,

+ or rebuilding any subdivision improvements installed or to be installed in the Community and for

performing any other work within the Community (including Lots) which Declarant deems

reasonably necessary, in its discrstion, or which Declarant is required to perform pursuant to o

contract with any Owner or pursuant to the requirements of any govemment agency having
jurisdicti the Communi i

. exclusive casement
ingre %cliyways fi Omewmem, fire i

rescue, and Offier emergency vehiclés, squipment, and personnel; for school buses; for U.S.
Postal Service delivery vehicles and personnel; and for vehicles, equipment, and personnel
providing garbage collection service to the Community provided that such easement shall not
authorize any such Persons to enter the Community except while acting in their official
capacities. )

The existence of this easement shall not preclude the Association from maintaining gates
or other devices or systems designed to limit general vehicular access to the Community,
provided that the Association at all times maintains systems and/or procedures to permit the
uncontested entry of Persons authorized to exercise the easements granted in this subsection
without interferenge cla

eclaration, to thé extent
; lar and pedestriaf access to
public righf-of~way. The casement herdin granted

o:llriﬂeludir t not
s; and other common H#affic

control signsand devices, The Assééiation shall not have the right to restrict access to the Private
Streets to Owners, resident members of the Owner’s household, invited guests, commercial
delivery services, government officials, including but not limited to, postal, police, fire and safety
officials, vendors, contractors and tradesmen engaged by an Owner, Club Owner, or the
Declarant. The Association shall have the right, but not the obligation, to require nonresidents
requesting enfry to the Private Streets to stop at the entry gate and provide evidence of
authorization from an Owner. The right of the Owner to use the Private Streets for access to the
Owner’s Lot may not be suspended or withheld for any reason, including nonpayment of
assessments or failure to obey traffic regulations, however, the Association shall have the right to
exercise all other remedies available at law or in equity to recover from any such Owner all
unpaid a

d to enfo i I E}‘rs?cia iGH ific
any expense in_so doihg, i iti i i Assgciatibn, eithdr

i

L
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voluntarily, by agreement, through arbitration or court action, the Owner shall reimburse the
Assaciation for all its costs and expenses, including, but not limited to, all reasonable attorney’s
fees, expert witness fees, investigation costs and other expenses incurred by the Association at
the pre-trial, trial or appellate levels.

11.14 General Development Easements.

11.15 Tract 4 Easements,

The Community will be subject to a certain Access Easement Agreement by and among
Centex Homes and Palm Breczes Property Owners Association, Inc. to be recorded among the
Public Records of St. Lugie County, Florida (the "Easement Apgreement"} wherein the owners
and invitees of Tract 4 as set forth in the Plat of Palm Breezes Club ("Tract 4™ are granted a non-
exclusive easement for access over the portion of the access road owned by the Association
abutting Tract 4 for access (herein referred to as the “Shared Facilities™). Although the
Association shall own the Shared Facmnes as part of its Common Area, the use, operation, repair

such easefiients; dny signage or other facilities constructed, operated and maintained pursuant
thereto shall not be subject to review or approval by the Association or the Architectural Review
Board under this Declaration or otherwise.

Tt is hereby acknowledged and declared that Tract 4 is not now and shall not hereafter be
considered part of the Community or subject to the terms, conditions and restrictions of this
Declaration unless expressly subjected to this Declaration by Supplemental Peclaration executed
and recorded pursuant to Section 9.1 hereinabove. This Declaration shall not constitute a Hen or
encumbrance on Tract 4 unless and until such a Supplemental Declaration is executed and
recorded among the Public Records of St, Lucie County, Florida.
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Article XII  Conservation Easements, Natural Conditions, Preserves and Wetland
Mitigation Monitoring

12.1 Congervation Easements.

() Establishment of Conservation Easements. The provisions of Section 704.06,
Florida Statutes establish the right of the District and/or the County (the "Easement Graniee") to

Pagy243y—
of the Public Records of Saint Lugie County and Deed of Conservation Fasement recorded on
Z¥5] in Official Records Bookzﬁﬁ"f, Page Z452-2£2/ of the Public Records of Saint
Lucie County. Declarant reserves unto itself and to the Association the right to grant such
easements over and upon portions of the Common Area or Lots unto the Easement Grantee
pursuant to the provisions of Section 704.06, Florida Statutes. Any Conservation Easements so
granted shall be subject to the requirements of Section 704.06, Florida Statutes, and the following
provisions, For the purposes of this Declaration, the Conservation Tracts or Parcels identified on

the Plat and any other portion of the Common Area encumbered by a Conservation Fasemert
shall be referred to as the "Conservation Easement Property",

z Any/activity
Property™i i e of ' Congervation-
limiting i3 th ollowir{;g activities

(D construeting or placing buildings, roads, signs, billboards, or other
advertising, utilities or other structures on or ahove the ground; -

(i)  dumping or placing soil or other substances or material as landfill or
dumping or placing of trash, waste or unsightly or offensive materials;

(ii) removing, mowing, trimming or destroying trees, shrubs, or other
vegetation; :

{iv)  excavating, dredging, or removing loam, peat, gravel, soil, rock, or other

materigl-sithstancésin such a ect thesurface;
0032416/1 [AR34/846610/9 D
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W2 using the surface area of the Conservation Easement Property, except for
purposes that permit the land or water area to remain predominantly in its natural condition;

(vi) activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation;

0 applying of herbicides, pesticides, or fertilizers.

The Conservation Easement in favor of the County record in Official Records Book
285Y , Pages 2452-2521 Public Records of St. Lucie County, Florida (the "Upland Easement™)
encumbers Conservation Easement Property more particularly described in the Upland Easement
(the "Upland Easement Avea™) which is not subject to 2 Conservation Easement in favor of the
District, The Upland Easement permits certain passive recreational uses, including docks,
boardwalks and mulched walking trails (together the "Passive Recreational Uses™) within the
Upland Easement Area upon written approval of the County and compliance with the

it"or invite ot

that are not expressly prohibited herein and are not inconsistent with the purpose of the
Conservation Easement.

(©) Rights of Baserment Grantee. To accomplish the purposes stated herein, the owner
of record title to the Conservation Easement Property shall, grant the following rights to the
Easement Grantee and Declarant:

6y to emter upon and inspect the Conservation Easernent Property in a
reasonable manner and at reasonable times to determine if the Association, the Owners and
Declarant or its successors and assigns are complying with the covenants and prohibitions

containgd i the 1 emcnt,w Y :
L)

D033416/114854/846619/
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(i)  to proceed at Jaw or in equity to enforce the provisions of the Conservation
Easement and the covenants sct forth therein, to prevent the oceurrence of any of the prohibited
activities set forth herein, and require the restoration of ateas or features of the Conservation
Easement Property that may be damaged by any activity inconsistent with the Conservation
Easement.

ociation, Declgrantor any-Qwner
. The Easement Z;rantee_sl;g]l ot be
obligated fo Declarant, or to any other person or entity, to enforce the provisions of the
Conservation Easement.

(2 Easement Grantee’s Liability. The owner of the fee interest in the Conservation
Eagement Propetty shall retain all liability for any injury or damage to the person or property of
third parties that may occur on the Conservation Easement Properly. Neither Declarant, nor any
Owner, nor any person or entity claiming by or through Declarant or any Owner, shall hold the
Easement Grantee lable for any damage or injury to person or personal property that may occur
on the Conservation Easement Property,

Agsociatiofl’s control, i ithout
frem—fny pecessary action faken by

N mely
fashion and Declarant and the Owners of any Lots encumbered by the Conservation Easement
shall re-record it by separate instrument at any time the Easement Grantee may require to
preserve its rights. The Owners of any Lots sncumbered by the Conservation Easement shall pay
all recording costs and taxes necessary to record the Conservation Easement, Declarant will hold
the Easement Grantee harmless from any recording costs or taxes necessary to record the
Conservation Easement.

) Successors. The covenants, terms, conditions, and restrictions of the
Conservation Easement shail be binding upon, and inure to the benefit of, the patties heréto and
their respective personal representatives, heirs, successors, and assigns and shall continue as a
servitude ing-i etuity with 1l onservation STIE

06384 16/114854/846619/9
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(k)  Restrictive Covenants Affecting Conservation Easements. No Owner or other

person shall cut, remove, destroy, or otherwise disturb any plant, shrub, tree, or other vegetation
within aniy Conservation Easement Property, nor shall any person, including, but not limited to
any Ownter, Declarant, and the Association, deposit dirt, fill, grass clippings, trash, rubbish, tree
trimmings, building materials, or other waste within such easements without the prior written
consent {as evidenced by any required permit or other official certification) of the Association,
Declarant, ounty, and the District, provided, any su ivities within-the

may containt a fumbes of manmade, sfatural, and epvirgnmentally
seiisitiye areas that may dervé, as habitats for A varie ive plants and wildlife, including,

without\imitatio n-ven es and other reptiles,talligators,
and w ich may pese hazafds to persong or pets corﬁing in contaci with

& er and occup any Lot, and every Person entering the Community (i)
acknowledges that such plants and wildlife are indigenous to the area and are not restrained or
restricted in their movements within or through the Community; and ¢if) assumes all risk of
personal injury arising from the presence of such plants and wildlife within the Community.
Neither the Association, Declarant, any predecessor Declarant, any builder, nor the members,
partners, affiliates, officers, directors, shareholders, attorneys, agents, or employees of any of the
foregoing, shall have any duty to take action to control, remove, or eradicate any plant or wildlife
in the Community, nor shall they have any liability for any injury resulting from the presence,
movesment, or propagation of any plant or wildlife within or through the Community,

e depicted on any Plat, certain tracts may be identified as "Preserve" or
"Private Preserve". Unless otherwise approved in writing by Declarant, the District, the.
County and any other governmental authorities having jurisdiction, the Preserve areas shall be
maintained in their natural state in perpetuity. Ne Owner, member of an Owners household, or
any other Person acting, or purporting to act, on behalf of any Owner, or for whom any Owner
shall be responsible pursuant to this Declaration, shall disturb the nataral environment of the
Preserve areas in any way without first obtaining the written consent of the Board properly
approved by the adoption of a resolution describing in detail the exact activities to be conducted
within the Preserve areas, the fimes and dates when such activities are authorized to occur, and
the identities of the Persons who are authorized to so act, together with the written consent of
Declar (s} € pro tivi

GO3FEI6/114854/846619/9
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This restrictive covenant is intended in the broadest sense, and includes, but is not limited
to, trimming, cutting, or mowing grass, shrubs, trees or other plants; placing grass clippings,
landscape debris, houschold trash or other materials; storing materials, equipment, vehicles,
boats, motor homes, trailers, or other items; erecting children's playhouses, tree houses, swings,
or other permanent or temporary improvements, planling trees, shrubs, grass, or ground cover;
releasing birds, snakes, reptiles, insects, or other animals; grad
gardening; ping dirt, sand i

o prohibit the offending partty from er use or enjoyment of the Preserve areas after prior

notice and hearing before the Board.

BECAUSE THE PRESERVE AREAS, IF ANY, ARE TO BE RETAINED IN
THEIR NATURAL STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS
FOR RECREATIONAL ACTIVITIES,

NEITHER THE ASSOCIATION, NOR DECLARANT, NOR ANY OF THEIR
AFFILIATES, HAS ANY OBLIGATION TO PROVIDE SECURITY OR SUPERVISION
FOR ANY PERSON USING A PRESERVE AREA, AND ALL PERSONS USING A

LIABILITY WHATSOEVER FOR ANY
CONDITION OF A PRESERVE AREA OR ANY INJURY OR DEATH OCCURRING
THEREON,

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE ADDITIONAL
RULES AND REGULATIONS GOVERNING THE USE OF THE PRESERVE AREAS
OR FOR ANY INJURY OR DEATH OCCURRING THEREON,

I¥ THE PRESERVFE, AREAS, OR THE TREES OR VEGETATION THEREON,
ARE DAMAGED OR DESTROYED BY FIRE, WINDSTORM, FLOOD, DISEASE, OR

OTHER NATURAL OR MANMADE EVENT, NEITHER THE AS ATIO R
T RAN HALL JHA; ;E%r

=




OR BOOK 2854 PAGE 2583

OBLIGATION TO REPAIR OR RESTORE THE DAMAGE OR DESTRUCTION, OR
TO REMOVE ANY DEAD OR DAMAGED TREES OR OTHER VEGETATION.

124 Wetland Mitigation Monitoring,

The Assaciation shall be responsible for all wetland mitigation monitoring, if any, as
required by the Pistrict,

es;-privatetoads,
lakes and other portions of the Common Area primarily serving a limited area. All costs
associated with ownership, maintenance, repair, replacement, management, operation and
insurance of a Limited Common Area shafl be a Limited Common Expense allocated in
accordance with Section 8.1(b) among the Owners in the Service Area to which the Limited
Common Area is assigned.

132 Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relatin
any such-Bssignifientshall not precludé
Comphon i i

133 Use by Others.

Upon approval of & majority of Ownets of Lots to which any Limited Common Area is
assigned, and subject to such restrictions as such Owners may impose, the Association may
petmit Owners of other Lots to use all or a portion of such Limited Common Area upon payment
of reasonable user fees, which fees shall be used to offset the Limited Common Expenses
attributable to such Limited Common Area,

Article XIV  Party Walls and Other Shared Structures

0038A16/1 F4B54/8466 19/
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Each wall, fence, driveway, or similar structure built as a part of the original construction
on the Lots that serves any two adjoining Lots shall constitute a party structure. For the purposes
of this Article, any fence that serves to enclose only one Lot or which is otherwise installed at the
option of the Owner of a Lot shall not be deemed a party structure. To the bxtent not inconsistent
with the provisions of this Section, the general rules of law regarding party walls and lability for
property damage due to negligence or willful acts or omissions shall apply to party structures.
Any disputearising concerning.-a—pa dled i i

O & Gcost of necessary jor dppropriate
P d other aestheti i i
visible.only to one side of t e responsibifity of the L&t Ovmer wi

visibility.

If a parly structure is destroyed or damaged by fire or other casualty, then, to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner sharing the strocture may restore it and be entitled to contribution for the restoration cost
in equal proportions from other sharing owners. However, such contribution will not prejudice
the right to call for a larger contribution from the other users under any rule of law regarding
Hability for negligent or willful acts or omissions. The Owner of each Lot is granted an easement
over the adjacent Lot as necessary to make repairs and restore the Lot.

erson{not otherwise} subject to this Declaration who
ctively, "Boum i65"), agree to dffempt fo resolve
disputes involving the Community or the Governing Documents without the emotional and
financial casts of litigation. Accordingly, each Bound Party agrees, to the fullest extent permitied
by applicable law, not to, dircctly or indirectly, file a law suit for a Claim described in subsection
(b} without first submitting the Claim to the alternative dispute resolution procedures described
in Section 15.2.

(b) As used in this Article, the term "Claim” shall refer o any claim, grievance, or
dispute arising out of or relating to:

)] the interpretation, application, or enforcement of the Governing

Q¥
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(i)  the rights, obligations, and duties of any Bound Party under the Governing
Documents;

(iii)  the design or construciion of improvements within the Community, other
than matiers of aesthetic judgment under Article IV, which shall not be subject to review; or

or

Orary oF permanent restraining
order or injunction (or emergency equitable relief) and such ancillary relief as the court may
deem necessary in order to enforce the provisions of the Governing Documents or maintain the
status quo and preserve the Agsociation's ability to enforce the provisions of the Governing
Documents;

(iii)  any action between Owners, which does not include Declarant and/or the
Association as a party, if such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

_(iv)  any action in which any indispensable party is not a Bound Party;

(a) Notice. The Bound Party asserting a Claim (" Claimant™) against another Bound
Party ("Respondent') shall give written notice (“Notice') by certified mail, return receipt
requested; overnight delivery by 2 nationally recognized courier that provides tracking and
receipt services; or personal delivery to each Respondent, and to the Board, stating plainly and
concisely:

M the nature of the Claim, including the Persons involved and Respondent's

rofe in the Claim;
e legal basi jm hmﬂjtY
2 D

003841671 ¥4854/846519/9
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(i)  the Claimant's proposed resolution or remedy: and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim,

ose of resolving the Claim by good faith negotiation. If
copy fof the Notic

If the Claimant does ot submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all liability to
the Claimant (but not third parties) en account of such Claim.

If the Bound Parties do not settle the Claim within 30 days afier stbmitting the matter 1o
mediation, or within such time as determined reasonable by the mediator but which will not
canse the statute of limitations to expire, the mediator shall issue a notice of termination of the

or other ings on the £lai te.
Each Bound Farty ghalf bear its owncosts of the mediations/incliding,

attprnays' fees, and each Partyishall share eqiially all fees _ciﬁ_rged by te mediator,

abide by the terms 0f such agieement; then any Party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply with the
procedures set forth in this Section. In such event, the Bound Party taking action to enforce the
agreement shall, upen prevailing, be entitled to recover from the hon-complying Bound Party (or
each one in equal proportions) all costs incurred in enforeing such agreement, including, without
limitation, Legal Costs.

153 Initiation of Litigation by Association.

After the Class "B" Control Period, the Association shall not inifiate any judicial or
administrative proceeding which is reasonably expected to cost $25,000.00 or more in legal fees

0038416/114854/846619/9
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Class "A" votes in the Association. The Dispute Resolution Committee's recommendation rust
be in writing and must be accompaniced by a feasibility analysis including an explanation of the
issues, a budget for legal and related expenses, the amount in controversy, the expectation of
success, and a copy of bids from a minimum of three qualified faw firms.

Article XVI Mortgagee Provisions

{a) Any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

()  Any delinquency in the payment of assessments or charges owed by a Lot subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of
60 days, or any other violation of the Governing Documents relating to such Lot or the Owner or
oceupant which is not cured within 60 days;

Pamphlet 26-7, as it may be amended or superceded.

Otherwise, no consent from Eligible Holders shall be necessary to enable the Association
to accomplish any of its operational duties and responsibilities or to exercise any of its rights.

162  Special FHLMC Provision.

To the extent required by the Federal Home Loan Mortgage Corporation, the following
provisians apply in addition to and not in lieu of the foregoing. Unless at least 679 of the first
Mortgage "A" Members ¢senting the jotal Association v
consent, the Associatior) shallsiot:

003841671 14854/845615/9
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(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of the real property comprising the Common Area which the
Association owns, ditectly or indirectly (the granting of casements for utilities or other similar
purposes consistent with the intended use of the Common Area shall not be deemed & transfor
within the meaning of this subsection);

afationier any Supplgmesfial Daclgration s ed
ity resulting in the levy of Servicjiea Asses hall/not be

ent of architectural standards, ocedures, rulghs and
T 1estrictions sha constitute a change, waiver, or abandonment within the

meaning of this provision);

(6] Fail to maintain insurance, as required by this Declaration; or

(6)  Use hazard insuraace proceeds for any Common Ares losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Area and may pay overdus
premiums on casualty insurance polici e

To the extent not
Ded]aration:

epai ) ty—dlter a partia gmtion or
damage due to an insurable hazard shall be performed substantially in accordance with fhis
Deolaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Lots to which more than 50% of the votes of Lots subject
to Mortgages held by such Eligible Holders are allocated,

{b)  Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Lots to which more than 50% of the votes of Lots subject to Mortgages held by
such Eligible Holders are allocated.

G038416/114854/846615/9
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The following provisions do not apply to (x) amendments to the Governing Documents or
termination of the Association, if the same result is solely on account of destruction, damage, or
condemnation pursuant to Section 16.3(a) and (b), or (¥) to the annexation of land in accordance
with Article IX, otherwise:

(a) The consent of at Ieast 67% of the Class "A" votes, and the consent of Declarant,
“B” Control Period,-

any material provisi
any material isi

i) voting;
(i) assessments, assessment liens, or subordination of such liens;

{(iii) reserves for mainienance, repair, and replacement of the Common
Maintenance Area;

(iv)  insurance or fidelity bonds;

rights to use the Common Maintenance Arca;

(x)  imposition of any right of first refusal or similar restriction of the right of
any Owner to sell, transfer, or otherwise convey his or her Lot;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or )

(xii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Lots,

16.5  Construction of Article XVI.

0038116/114854/846619/9
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Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Florida law for any of the
acts set out in this Article.

16,6 No Priority.

16.8  Failure of Mortgagee to Respond.

Any Mortgagee (and for purposes of this paragraph “Mortgagee” shall include FHA, VA,
HUD, FNMA, FHLMC, or other similar govemmental or quasi-governmental agency) who
receives a written request from the Board to respond to or consent to any action, shall be
conclusively deemed to have irrevocably approved such action if the Association does not
receive a written response from the Mortgagee within thirty (30) days of the date of the
Association's request, provided such request is delivered to the Mortgagee by certified mail,
return receipt requested; or overnight delivery by a nationally recognized courier that provides
tracking and rgceipt services; or personal delivery,

ke 1

es), or mortgdging o
Area; or material amendment of this Declaration or the By-Laws. The granting of easements for
utilities or other similar purposes consistent with the intended use of the Common Area shall not
be deemed a conveyance within the meaning of this Section.

Article XVII Disclosures and Waivers,

17.1  No Liability For Third Party Acts.

Owners and occupants of Lots, and their respective guests and invitees, are
responsible for their own personal safety and for their

Associgtiol may;-butis not gbligated muaint
Compiuni ich are ingénde romgte or—enh;
0038416/1 Y4854/846619/9
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Community. However, the Association and Declarant shall not in any way be considered
insurers or guarantors of safety or security within the Community, nor shall they be held
liable for amy loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken,

No representation or warranty is made that any systems or measures, including,
without limitatj i

Lots, resulting from acts of third parties. Any gate or other mechanism or system for
limiting access to the Community may, at Declarant’s discretion, be left open or
unattended, from time te time or at any time fo facilitate access by cemtractors,
subeontractors, inspectors, brokers, salespersons and others to any sales office and/or Lots
that are under construction or for sale.

Declarant may, but shall not be obligated to, employ or retain, at Declarant's sole cost and
expense, a person or persons fo staff a gate or gatehouse located at the entrance to the
Community and perform such functions on behalf of Declarant as Declarant, in its sole
discretion, deems appropriate, including, but not limited to, facilitating access by contractors,

subcontraetts, nspectors, b

Neither Declarant nor the Association guarantee or represent that any view over and
across the Lots or any open space or any other portion of the Community within the Community
will be preserved without impairment. Neither Declarant nor the Association shall be obligated
to relocate, prune, or thin trees or other landscaping. The Association (with respect to the
Common Area) and Declarant have the right to relocate, prune, thin, or add trees and other
lendscaping from time to time subject to applicable law. Any express or implied easements for
view purposes or for the passage of light and air are hereby expressty disclaimed.

17,3 Notices and Disclaimers as to Community Systems and Services.

In ition of the fagi-th
Systexns and_Services

interruption
ill getur from time fo time, neither Declat

003841671 F4854/846618/9
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successors or assigns (and their Affiliates) shall in any manner be liable for, and no Community
System and Service user shall be entited to refund, rebate, discount, or offset in applicable fees,
for any interruption in Community Systems and Services, regardless of whether or not such
interruption is caused by reasons within the service provider's control. Declarant shall be entitled
to retain any rebate, discount, or other compensation received from the provider of any
Community Systems and Services in connection with the installation or operation of such
system.

conduc
other~conveyance gr’mortg
portion ¢ 6t or the Comniimity gemerally, Owners, occupants and users of Lots

acknowledge, stipulate, and agree (a} such activities shall not be deemed nuisances, or
noxious or offensive activities, under any applicable covenants or at law generally; (b) not
to enter upon, or allow their children or other Persons under their control or direction to
enter upon (regardless of whether such entry is a trespass or otherwise), any property
within or in proximity to the Lot or any other portion of the Community where such
activities are being conducted (even if not being actively conducted at the time of entry,
such as at night or otherwise during non-working hours); (¢) that Declarant, any Declarant
Affiliate, or predecessor Declarant, and all of their agents, contractors, subcontractors,
licensees, and other designees, successors, and assigns, shall not be liable for any losses,

damage iti herwise), injuyies, or-deaths drisi
relati i ; ! f any portion
i i i (¢ this

any,
or Wetlands in or adjacent to the Community are designed as water management areas and
are not designed solely as aesthetic features. Due to fluctuations in water elevations within
the immediate area, water levels will rise and fall. Each Owner further acknowledges and
agrees that Declarant does not have, or is not obligated to exert, control over such
elevations. Therefore, each Owner agrees to, and does by purchase of a Lot, release and
discharge Declarant and Declarant Affiliates and any predecessor Declarant from and
against any and 2ll losses, claims, demands, damages, and expenses of whatever nature or
kind, including, witheut limitation, Legal Costs, related to or arising out of any claim
relating to such fluctuations in water elevations, Qwners shall not alter, modify, expand, or
fill any water features or Wetlands located within or in the vicinity of the Commaunity
without the priorwriften ap
or permitt] thorities a

OO3RA16/1 Y4R54/346619/5
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DECLARANT AND THE ASSOCIATION SHAYLL NOT BE OBLIGATED TO
FROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO,
LIFEGUARDS, FOR THE WATERWAYS., ANY INDIVIDUAL USING THE
WATERWAYS SHALL DO SO AT HIS/HER OWN RISK AND HEREBY HOLDS
DECLARANT AND THE ASSOCIATION HARMLESS FROM AND AGAINST ANY
CLAIM OR LOSS ARISING FROM SUCH USE.

POSED BY, OR CONTRACTED FOR WITH, AN
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE
FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN,
OR OTHERWISE RELATED FO, ANY WATER BODY, ALL PERSONS USING SAME
DOING S0 AT THEIR OWN RISK. ALL OWNERS AND USERS OF ANY PORTION
OF THE COMMUNITY SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE
OF THE DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO
RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL
CHANGES IN THE QUALITY AND LEVEL ()F THE WATER IN SUCH BODIES. ALL

PERW A

B
A A
INJURY OR DAMAGE\CAUSED BY §

The Association shall, to the fullest extent permitted by law, indemnify, defend, and hold
harmless Declarant and any predecessor Declarant (including, without limitation, their respective
Affiliates, successors, and assigns) from and against any and all losses, claitns, demands,
damages, costs, and expenses of whatever kind or nature (including, without limitation, Legal
Costs), which relate to or arise out of Association management and operations, including,
without limitation, improvement, maintenance, and operation of amenities and other portions of
the Common Maintenance Areas and the collection of assessments,

17.7 Plorida Gas Transmission Facilities.

accep
Easement he Pipe|Line Faciliti ithitnthe C

0038416/114854/846619/8
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Gas Line Basement, Plat and Encroachment Agreement and Section 6.1 hereinabove. All
. Owners, cccupants, invitees and users of Lots are hereby placed on notice of the existence and
location of the Gas Line Easement and Pipe Line Facilities and are hereby placed on notice of
and shall be bound by the terms, conditions and covenants of the Gas Line Easement and the
Encroachment Agreement, including all waivers of liability and indemnification obligations set
forth in same. Each Owner, by acceptance of title to a Lot, acknowledges the potential dangers
of the locati the Gas Line Eas and Pipe I ilitd ithi i at

Any Owner, other than Declarant or any Declarant Affiliate, desiring to sell ot otherwise
transfer title to his or her Lot shall give the Board at least 14 days’ prior written notice of the
name and address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board may reasonably require. Notwithstanding the trensfer of title, the
transferor shall continue to be jointly and severally responsible with the transferee for all
obligations of the Lot Owner, including, without limitations, assessment obligations, until the
date upon which the Board receives such notice, after which the original Owner shall be released
from the obligation to pay assessments levied after the date such notice is received.

of the Comthon| Area|is conveyed eat of

condemnation by any authority having the powgr of eminent domain; the Board shall etermine,

If the faking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless, within 60 days afier such taking,
Members entitled to cast at least 75% of the total Class "A” votes and Declarant, during the Class
“B"” Control Period, shall otherwise agree. Any such construction shall be in accordance with
plans the Board approves. The provisions of Section 7.3 regarding funds for the repair of
damage or destruction shail apply.

If the taking does not involve any Common Area improvements, or if a decision is made
not to repai restore, or if n s remain a restorati repla is

D

0CIRA16/114854/846619/9
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complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.,

19.2  Partition,

Except as permitted in this Declaration, the Common Area shall remain undivided, and
portion of the Common Area without the

ental or ua?i—gove@ental
vo-th whers arxd Such approval gs'may berequired
by Section 16.9; however, any dedication or fransfer of Limited Common Areas to the County or
to any other governmental entity shall require the consent of 100% of the Gwners entitled to use
such Limited Common Area.

Article XX  Amendment of Declaration

20,1 By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until the
termination of the Class “B” Ceontrol Perio

| requ

) any applicable governmental statite,
recorded apreement, co@a‘n’c or restriction
eVe c-Col ity; (b) to etiable-any replitable
title insurance company to issue title insurance coverage on the Lots; {c) to enable any
institutional or governmental lender, purchaser, insmrer, or guarantor of mortgage loans,
including, for example, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, HUD, or VA, to make, purchase, insure, or guarantee mortgage loans on
the Lots; (d) to satisfy the requirements of any local, state, or federal governmental agency; or (e)
for any other purpose which does not materially adversely affect title to any Lot, unless the
Owner of such Lot consents to such amendment,

20.2 By the Members,

thexwise speeifically provided zg:;vc and elséwhere i i
Declafatio e amended onl affirnative-vpte or-written conse y combin tich
D038A16/114854/346619/9 s rj
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thereof, of Members representing at least 67% of the Association's total Class "A" votes. In
addition, during the Development and Sale Period, Declarant's written consent is required for any
amendment. The approval requirements set forth in Article XXVI also shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that ¢lause.

alidity and Fffective

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively {or the assignee of such right or privilege). I an Owner consents to any amendment
to this Declaration or the By-Laws, it will be conclusively presumed that the Owner has the
authority to consent, and no contrary provision in any Mortgage or contract between the Owner
and a third party will affect the validity of such amendment, if required by applicable 1aws
permits and/or approvals.

ithi nths, of ifsrecardation-or
i . no |event shall Ja
end any provisions of this Declaration:

CO3B5L6/1 F4854/846619/9
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed on the
day and year written below.

WITNESSES: DECLARANT:
CENTEX HOMES, a Nevada general
partnership

Centex Red

a[Nevadago ite
its managing gereta
i\ "

e

By: - — )
ﬁ’éﬁﬂn@m, Div'sianJPre;i&erj
te: » 220

Address: Address: Centex Homes
3301 Quantum Boulevard
First Floor
Boynton Beach, FL 33426

STATE OF FLORIDA !

M . -
iaﬁnex of Centex Homes, |a Nevada
and did %did not) take an oath,

l"om‘“"'. ]r::g;v Irv;aﬂ:o?m oiFlova Tiﬂ‘c: Notary Pu.blic i
%¥_ ¥i My Cormmission DD458603 Serial Number, if any;
ofn  Edphes 10232008 My Commission Expires:_\O\S2\IOHA
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JOINDER AND CONSENT
OF
PALM BREEZES PROPERTY OWNERS ASSOCIATION, INC.

PALM BREEZES PROPERTY OWNERS ASSOCIATION, INC. (“Association™) does
hereby consent and join in the Declaration of Covenants, Conditions and Restrictions for Palm
Breezes to which this Joinder is attached,

STATE OF FLORIDA

COUNTY OF Yah e

ent was_acknowledged before me this
Pgesident “of ‘PALM| BREEZESR

A PrintN e
o P s

3 My Commission DD458603 Serial Number, if any:
s

k03 10232008 . ;
Expos 1 My Commission Expires: ‘LQLQZ:!M
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EXHIBIT "A"

Land Initially Submitted

ALL THOSE TRACTS OR PARCELS OF LAND shown on that certain plat of PALM
BREEZES CLUB, recorded in Plat Book 49, Page 32, of the Public Records of St. Lucie County,

0038416711 4854/846619/9
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EXHIBIT "B"

Land Subject to Annexation

Any parcel of land located within a two-mile radius of the perimeter boundaries of the above-

descrited on Exkibit "A.™ \v
! fo_create gn elQranc on title
‘M

ered-only with the Londent of the

00384 16/1]14854/846619/9
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EXHIBIT "C"

Initial Use Restrictions

y , an information center
te broker retained by Declasant fo assist in
ffices for property manager
nd the Association, and public

facilities.

2. Restricted Activities. The following activities are prohibited within the
Community unless expressly authorized by, and then subject to such conditions as may be
imposed by, Declarant or the Board of Directors:

(a) Parking of any vehicles on streets or thoroughfares, and parking of commercial
vehicles or equipment, mobile homes, campers and similar recreational vehicles, golf carts, boats
and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than enclosed

any vehicle wi
ed, of registered fo

(b)  Raising, breeding, or keeping animals, livestock, or poultry of any kind, except
that a reasonable number of dogs {except that no Pit bulis are allowed), cats, or other household
pets of the nature commonly sold in pet stores located within regional malls in urban areas may
be permitted in a Lot (not to exceed a total of three (3) such pets); however, those pets which
roam free, or, in the sole discretion of the Board, make objectionable noise, endanger the health
or safety of, or constitute a nuisance or inconvenience to the occupants of other Lots shall be
removed upon tequest of the Board. Dogs shall be kept on a leash or otherwise confined in a
manner acceptable to the Board whenever outside the dwelling and the person walking the dog
shall clean up after it. Pets shall be registered, licensed, and inoculated as required by faw; and

0633416/114854/846619/9
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(¢} Any activity which emits foul or obnoxious odors outside the Lot or creates an
unreasonable level of noise or other conditions which tend, in the Board's judgment, to
unreasonably disturh the peace or threaten the safety of the occupants of other Lots (this
paragraph shall not preclude normal and customary use of power tools, lawn mowers, and other
yard maintenance equipment during reasonable hours); and

ny activity wl;ic}\d.al@e local, state, or federal laws or

{(8) ~Outside burning of trash, leaves, debris, or other materials, except during the
normal course of construction by Declarant or a person authorized to do so by Declarant
constructing a dwelling on a Lot; and :

(h)  Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other sound
device so as to be an unreasonable source of annoyance, as the Board may determine, to
occupants of other Lots, except alarm devices used exclusively for security purposes; and

6] Dumping grass clippings, leaves or other debxis, petrolenm produets, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or

Associationshall
i of or
unreasonably interfore with the use of any Lot without the Owner’s consent; and

® Discharge of firearms; provided, no Association director, officer, employee or
managing agent shall have any duty to become physically involved to stop such discharge; and

(m)  On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Lot for emergency purposes and for the operation of lawn
mowers, pool, spa and hot tub heaters, and similar tools or equiptment, and the Association shall
be permitted to store fuel for operation of maintenance vehicles, generators, and similar
equipment. This provision shall not apply to any underground fuel tank anthorized pursuant to
Article

G038416/114854/846619/9
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(n) Any yard sale, garage sale, moving sale, rummage sale, or similar activity, except
on such dates as the Board may designate for such activities to be conducted on a community-
wide basis; and ’

(o)  Capturing, trapping, or killing of wildlife within the Community (other than by or
on behalf of the Association, Declaraut or by a representative or designee of a Governmental

ing an imminent threat to the safety of perso the
er\than ec:@ ddsigne 3.@?2&1 riafly
i ity Wi

etlands, of aif qualitywi unity’ (except

other integrat p e [iving area on any Lot without
prior approval pursuant to Article TV, or use of any garage for storage or other purposes which
preclude its use for parking of that number of vehicles for which it was originally designed; and

@ Operation of motorized vehicles other than mowing equipment on pathways or
trails maintained by the Association; and

(s) Swimming, boating, fishing, use of personal flotation devices or other active use
of ponds, streams, or other bodies of water within the Community except that Declarant, its
successors angd assigns, shall be permitted to draw water from ponds, streams, and other bodies of
water within the Community fo;ﬂt;u_ ses of irrigation and such other purposes as Declarant shall

faticn injfiry to

e authorized agents, employees,
contractors, and designees of the Declarant or the Association rnay enter upon any Lot or
maintenanco or other easement for the putpose of gaining access 1o any such area; and

(u) Any construction, erection, placement, or modification of any structure or thing,
permanently or temporarily, on the outside portions of the Lot, whether such portion is improved
or unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, all signs, fences, basketball hoops, swing sets and similar
sports and play equipment; children's play houses; clothes hanging devices; garbage cans;
woodpiles; swimming pools, spas, and hot tubs; fountains; air conditioners; tanks; solar energy
devices; docks, piers and similar es, walls, mailboxes, dog runs,
animal pens, or fences of any ki
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) an antenna

(A}  designed to receive direct broadcast satellite services, including
direct-to-home satellite services, that is one meter or less in diameter; or

seven days of receipt of the application for review. The Reviewer or the Architectural Guidelines
may impose requirements as to location and the manner of installation and screening in order to
minimize obtrusiveness as viewed from strects and adjacent property, so long as such
requirements are not inconsistent with applicable law. Declarant andfor the Association shall
have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for a master
anienna, cable, or other communication system for the benefit of all or a portion of the
Community, should any master system or systems be utilized by the Association and require such
exterior apparatus; and

removing ight§ and decorations; shall not be liable to the Owner for frespass, conversion, or
damages of any kind except intentional misdeeds and gross negligence; and .

(ii)  one United States flag not exceeding 36" x 60" in size may be mounted on
the exterior facade of the dwelling at a location approved pursuant to Article TV of the
Declaration;

(v)  picketing, protest marches, sif-in demonstrations, protest speeches, or
other forms of public protest or conduct, including, without limitation, displaying signs or
placards on the Lot or any vehicle, apparatus or otherwise within public view in the Community,
which tends to vilify, ridicule, deni or impugn the character of Declarant, the Associatian,

their r i , directoEs or employees, oi any Owner or ifid nt of thg Communi
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Each Owner, by acceptance of the deed fo any Lot, shall be deemed to have accepted the
foregoing prohibitions as reasonable limitations on his or her constitutional right of free speech;

(w)  any activity which generates a level of noise audible to occupants of other
Lots while inside their dwellings {(including, without Hmitation, lawn maintenance, recreational
activities, games, parties, music, and other activities conducted outdoors or on porches or decks)
between the

or/ any wrrﬂ—s

All extert of all gﬁlimgs, Qrages and approved uuessory
buildings shall be completely finished with wood, stucco, brick, stone, paneling or other material
acceptable to the ARB. No unpainted concrete block surfaces shall be visible on any exterior
wall. Notwithstanding the foregoing, the ARB is empowered to waive this restriction if, in its
sole discretion, such waiver is advisable in order to accommodate a unique or advanced building
concept, design, or material, and the resulting structure will not detract from the general
appearance of the neighborhood; and

(a2}  All fireplace flues, smoke stacks and spark arresters shall be completely
enclosed and concealed from public view in finished chimneys of materals a:chltectuxally
compatible with the principal fini aterial of the exterior walls of the dwelling or oth

erected maintaifed by the ion within the right-of-way of the Private Streets or on
other Common Property and lelted Common Property at locations requxred or approved by the
Postal Service, If the Postal Service provides door-to-door delivery service, each Owner shafl be
responsible for erecting and maintaining the Owner’s mail box in accordance with Postal Service
regulations, subject to approval of the ARR of any deviation from the original mail box installed
by the Declarant; and

(dd)  Any hurricane or other protective devices visible from outside a Lot shall
be of a type approve by the ARB. Panel, accordion and roll-up style hurricane shutters may not
be left closed during hurricane season. Any such approved hurricane shutters may be installed or
closed up to seventy-two (72) hours prior to the expected arrival of a hurricane and must be

N
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removed or opened within seventy-two (72) hours after the end of a hurricane watch or warning
ot as the Board may determine otherwise.; and

(ee)  No fence, walls, or hedge shall be erected or maintained on any Lot except
for (1) fences, walls, and hedges erected in conjunction with model homes or sales offices, )
Common Arcas or Limited Commeon Areas walls, fences, hedges, or buffering or screening
structures, landseaping or improve 5 erected by the Declarant or the Associafi

id speeications theretor approved by
or enclogures for swimmirg pdols in
jekt to approvdl by the suant o

rless such fence is sereened by a
landscape hedge approved by the . No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between three (3) and ten (10) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
lines and in a line connecting them at points thirty-five (35) feet from the intersection of the
sireet lines, or in the case of 2 rounded property corner, from the intersection of the street
property lines extended. The same sight line limitations shall apply on any Lot within ten (10)
Teet from the intersection of a street property fine with the edge of a driveway or alley pavement,
No tree shall be permitted to remain within such distances of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight lines.

hall-be ihited i -Commupity:
ny sort whost acti 'ties%.;s‘:: e in
t a natugk as/may dipinisk or destroy

ent, or other items o) thd exterior portions of a Liot which have

finkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, Wetlands, canals, or other ground or surface waters within
the Community, except that Declarant, its designees, and the Association shall have the right to
draw water from such sources;

(d) Above ground swimming pools; and

(&) = Window air conditioning units.
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